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SECTION 6. Section 8, Article 42.18, Code of Criminal Procedure, is amended by adding
Subsection (0) to read as follows:

(o) In addition to other conditions imposed by a parole panel under this article, the parole
panel shall require as a condition of parole or release to mandatory supervision that a
prisoner for whom the court has made an affirmative finding under Article 42.014 of this
code perform not less than 800 hours of community service at a project designated by the
parole panel that primarily serves the person or group who was the target of the defendant.

SECTION 7. (a) The change in law made by this Act applies only to an offense
committed on or after the effective date of this Act. For purposes of this section, an offense
is committed before the effective date of this Act if any element of the offense occurs before
that date,

(b) An offense committed before the effective date of this Act is governed by the law in
effect when the offense was committed, and the former law is continued in effect for this
purpose.

SECTION 8. This Act takes effect September 1, 1993

SECTION 9. The importance of this legislation and the crowded condition of the
calendars in both houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended.

Passed the Senate on April 7, 1993, by a viva-voce vote; May 27, 1993, Senate refused
to concur in House amendments and requested appointment of Conference Commit-
tee; May 28, 1993, House granted request of the Senate; May 29, 1993, Senate
adopted Conference Committee Report by a viva-voce vote; passed the House, with
amendments, on May 25, 1993, by a non-record vote; May 28, 1993, House granted
request of the Senate for appointment of Conference Committee; May 29, 1993,
House adopted Conference Committee Report by a non-record vote.

Approved June 19, 1993,
Effective Sept. 1, 1993,

CHAPTER 988

S.B. No. 532

AN ACT
relating to the creation of the state jall division of the Texas Department of Criminal Justice and *o the
operations of other divisions of the department and community supervision and correctior .epart-
ments, to the certification of certain offenders, and to the confinement of certain felons -~ avicted of
state jall felonles or awaliting transfer from county Jails to the Institutional division of the Texas
Depariment of Criminal Justice; providing penallies; making an appropriation from the economic
stabilization fund.

Be it enacted by the Legislature of the State of Texas:

ARTICLE 1
SECTION 1.01. Section 491.001(a), Government Code, is amended by adding Subdivision
(7) to read as follows:

(7) “State jail division” means the state jail division of the department.
SECTION 1.02, Section 493.002(a), Government Code, is amended to read as follows:
() The following divisions are within the department: i

(1) the community justice assistance division;

(2) the institutional division; [and]

(3) the pardons and paroles division; and

(4) the state jail division.
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SECTION 1.03. Chapter 493, Government Code, is amended by adding Section 493.0051
to read as follows:

Sec. 498.0051. STATE JAIL DIVISION. The state jail division shall operate and
manage state jails to confine defendants described by Section 507.002.

SECTION 1.04. Section 494.008(a), Government Code, is amended to read as follows:

(8) The director of the institutional division or the director's designee may authorize
employees of the institutional division to transport inmates and to apprehend escapees from
any [the) division of the department. An employee acting under authority granted by the
director has the same powers and duties as a peace officer under the laws of this state, except
that the employee may not act without receiving express orders from the director or the
director's designee, and may exercise those powers and perform those duties throughout the
state but only during duty hours,

SECTION 1.05. Section 498.003(e), Government Code, is amended to read as follows:

(e) If a person confined in a county jail or a transfer facility operated by the institutional
division is transferred to any other facility of the institutional division for confinement
purposes, the director of the institutional division shall award good conduct time to the person
up to an amount equal to that which the person could have accrued during the period of
confinement [imprisonment] in the county jail or transfer facility if instead the person had
been imprisoned [inearcerated) in the division during that period.

SECTION 1.06. Chapter 499, Government Code, is amended by adding Subchapter G to
read as follows:

SUBCHAPTER G. TRANSFER FACILITIES

Sue. 499.151. AUTHORITY TO OPERATE OR CONTRACT FOR TRANSFER FACILI-
TIES. (a) The institutional division may operate, maintain, and manage transfer facilities
to confine inmates described by Section 499.152, and the board may finance and construct
those facilities. The institutional division, with the approval of the board, may contract with
a private vendor or the commissioners court of a county for the financing, construction,
operation, maintenance, or management of a transfer facility.

(b) The board and the institutional division shall ensure that a service described by
Subsection (a) is provided in compliance with standards established under Section 511.017,
whether the board or the institutional division provides the service or contracts with an
entity listed by Subsection (a) for the provision of the service.

(c) A transfer facility authorized by this subchapter may be located on private land or on
land owned by the federal governmend, the state, or a political subdivision of the state. The
board may accept land donated for that purpose.

(d) A commissioners court of a county may not enter into a contract or receive a grant
under this section unless:

(1) the commissioners court first consults with the community justice council serving
the county;, and

(2) the most recent community justice plan for the county served by the community
justice council that has been approved by the community justice assistance division
describes the contract or grant.

Sec. 499.152. ELIGIBLE INMATES. The institutional division may confine an inmate
in a transfer facility authorized by this subchapter:

(1) only if paperwork and processing required under Section 8(a), Article 42.09, Code of

Criminal Procedure, for transfer of the inmate to the division has been completed; and

(2) only during a period in which the inmate would otherwise be confined in a county

Jjail awaiting transfer to the division following conviction of a felony or revocation of

probation, parole, or release on mandatory supervision.

Sec. 499.158. ADMISSIONS POLICY. The board shall develop, adopt, and enforce:

(1) an admissions policy to accept from county jails eligible inmates described by

Section 499.15¢2 for confinement in transfer facilities authorized by this subchapter; and
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(2) a transfer policy to transfer eligible inmates described by Section 499.152 from
transfer facilities authorized by this subchapter to other fucilities of the institutional
division.

Sec. 499.154, CUSTODY STATUS; GOOD CONDUCT TIME. An inmate described by
Section 499.152 confined in a transfer facility authorized by this subchapter earns good
conduct time in the same manner and subject to the same rules as if the inmate were
confined in a county jail awaiting transfer to the institutional division.

Sec. 499.155. DURATION OF CONFINEMENT. (a) Except as provided by Subsection
(b), the institutional division may not confine an inmate described by Section 499.152 in a
transfer facility authorized by this subchapter for a period that exceeds 12 months.

(b) If an inmate described by Section 499.152 i3 confined in a transfer facility, is released
from or transferred from the transfer facility or returned to the convicting county under
court order, and 1s convicted of a subsequent offense, i3 returned from the convicting county,
or is the subject of a revocation of parole or mandatory supervision, the institutional
division shall not calculate the previous period of confinement in determining the maximum
period the defendant may be confined in a transfer facility following conviction of the
subsequent offense, return from the convicting county, or revocation.

(c) If an inmate is discharged or released on parole or mandatory supervision from a
transfer facility, the inmate s entitled to receive release or discharge money from the
institutional division in the same amount as an inmate is entitled to receive on release or
discharge from any other facility of the institutional division under Section 501.015,

SECTION 1.07. Subtitle G, Title 4, Government Code, is amended by adding Chapter 507
to read as follows:

CHAPTER 507. STATE JAIL DIVISION

SUBCHAPTER A. STATE JAIL FELONY FACILITIES

Sec. 507.001. AUTHORITY TO OPERATE OR CONTRACT FOR STATE JAIL FELO-
NY FACILITIES. (a) The state jail division may operate, maintain, and manage state jail
Selony facilities to confine inmates described by Section 507.002, and the board may finance
and construct those facilities. The state jail division, with the approval of the board, may
contract with the institutional division, a private vendor, or the commissioners court of a
county for the construction, operation, maintenance, or management of a state jail felony
Jacility. The communily justice assistance division, with the approval of the board, may
contract with or make a grant to a community supervision and corrections department for
the construction, operation, maintenance, or management of a state jail felony facility. A
community supervision and corrvections department or the commissioners court of a county
that contracts or receives a grant under this section may subcontract with a private vendor
Jor the provision of any or all services described by this subsection. A community
supervision and corrections department that contracts or receives a grant under this section
may subcontract with the commissioners court of a county for the provision of any or all
services described by this subsection. The board may contract with a private vendor or the
;onzmissiomrs court of a county for the financing or construction of a state jail felony

acility.

(b) The community justice assistance division, afler consultation with the advisory
committee on community supervision and corrections department management to the
Judicial advisory council to the community justice assistance division, shall adopt reason-
able rules and procedures establishing minimum requirements for work programs and
programs of rehabilitation, education, and recreation in state jail felony facilities operated
under contracts with or grants from the community justice assistance division. For each
state jail felony facility operated by or for the state jail division, the state jail division shall
request the assistance of the community supervision and corrections departments and the
communily justice councils served by the facility in developing work programs and
programs of rehabilitation, education, and recreation for defendants confined in the facility.
In developing the programs, the state jail division and the community justice assistance
divigion shall attempt to structure programs so that they are operated on a 90-day cycle.
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(c) The board shall ensure that a service described by Subsection (a) is provid.d in
compliance with standards established by the board, whether the board, the state jail
division, or the community justice assistance division provides the service or contracts with
or makes a grant to an entity listed in Subsection (a) for the provision of the service. The
board shall ensure that a program described by Subsection (b) is provided in compliance
with minimum requirements established under Subsection (b), whether the state jail division
or the community justice assistance division provides the service or contracts with or makes
a grant to an entity listed in Subsection (a) for the provision of the service.

(d) A state jail felony facility authorized by this subchapter may be located on private
land or on land owned by the federal government, the state, a community supervision and
corrections department, or a political subdivision of the state. The board may accept land
donated for that purpose.

(e) A commissioners court of a county or a community supervision and corrections
department may not enter into a contract or receive a grant under this section unless:

(1) the commissioners court or department first consults with the community justice
council serving the county or serving the department; and

(2) the most recent community justice plan for the county or department served by the
community justice council that has been approved by the community justice assistance
division describes the contract or grant.

Sec. 507.002. ELIGIBLE DEFENDANTS. The state jail division may confine in a state
Jail felony facility authorized by this subchapter defendants required by a judge to serve a
term of confinement in a state jail felony facility following conviction of an offense
punishable as a state jail felony.

Sec. 507.008. REGIONS. The board shall designate not fewer than nine regions in the
state for the purpose of providing regional state jail felony facilities. The board shall ensure
that regions are designed to efficiently serve community supervision and corrections
departments. The board may not designate a region that contains a part of an area served
by a community supervision and corrections department. The board may designate a
region that contains only one judicial district, but only if the judicial district serves a
municipality with a population of 400,000 or more. Any other provisivn of law that would
otherwise require the board to designate regions on the basis of uniform service regions does
not apply to this section,

Sec. 507.004. ALLOCATION POLICIES. The board shall adopt and enforce:

(1) a regional allocation policy to allocate the number of facilities and beds to each
region established under Section 507.008; and

(2) an intra-regional allocation policy for each region, to allocate the number of
Jacilities and beds within a region to the community supervision and corrections depart-
ments in that region, unless those departments by their own agreement establish the
allocation of beds in the region.

Sec. 507.005. IMPLEMENTATION, (o) The board shall provide for the financing,
construction, operation, maintenance, and management of the state jail felony facilities for
which funds are appropriated under the General Appropriations Act or any other Act of the
78rd Legislature, Regular Session, 1993, in two modes,

(b) In mode one, the board and the state jail division shall provide for state jail felony
JSacilities that contain not less than 70 percent of the beds for which funds are appropriated
as described by Subsection (a). The board shall consider the regions designated under
Section 507.003 and attempt to place stale jail felony facilities at locations that are
sufficiently geographically diverse to serve the needs of each of those regions. The state jail
division, with the approval of the board, shall contract with the institutional division for the
construction, operation, maintenance, and management of facilities included in mode one.

(c) In mode two, the board and at the discretion of the board either or both the state jail
division or the community justice assistance division shall provide for state jail felony
Jfacilities that contain the percentage of beds for which funds are appropriated as described
by Subsection (a) but that are not included in mode one. For facilities provided by the state
jail division, the division, with the approval of the board, shall attempt to contract with
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private vendors or commissioners courts of counties for the construction, operation, mainte-
nance, or management of state jail felony facilities included in mode two. For facilities
provided by the community justice assistance division, the division, with the approval of the
board, shall attempt to contract with or make grants to community supervision and
corrections departments for the construction, operation, maintenance, or management of
state jail felony facilities included in mode two. The state jail division, with the approval of
the board, may establish pilot programs with counties and the community justice assistance
diviston, with the approval of the board, may establish pilot programs with community
supervision and corrections departments. As part of a pilot program, a county or depart-
ment may agree to construct and operate a state jail felony facility included in mode two
under a formula of mutual accountability for sentencing practices and the funding of
criminal justice programs. A commissioners court of a county or a communily supervision
and corrections department may not enter into a contract or receive a grant under this
subsection unless:

(1) the commissioners court or department first consults with the community justice
council serving the county or serving the department; and

(2) the most recent community justice plan for the county or department served by the
community justice council that has been approved by the community justice assistance
divigion describes the contract or grant.

(d) The board, not later than October 1, 1993, shall adopt a timetable for the implementa-
tion of mode one and mode two. The board shall design the timetable in a manner that
permits the institutional division to meet the obligations imposed on the division by Section
499.121(c).

(e) This section expires September 1, 1995.

Sec. 507.006. USE OF FACILITY FOR TRANSFER INMATES. (a) Notwithstanding
any other provision of this subchapter, the state jail division, with the approval of the board,
may designate one or more state jail felony facilities to house inmates who are eligible for
confinement in a transfer facility under Section 499.152, but only if the designation does not
deny placement in a state jail felony facility of defendants required to serve terms of
confinement in a facility following conviction of state jail felonies.

(b) Sections 499.154 and 499.155 apply to an inmate eligible for confinement in a transfer
Jacility under Section 499.152 who is nonetheless confined in a state jail felony facility in the
same manner as if the inmate were confined in a transfer fucility.

(c) This gection expires September 1, 1997,

SUBCHAPTER B. MISCELLANEOUS PROVISIONS

Sec. 507.021. EMPLOYEES: LIMITED LAW ENFORCEMENT POWERS, (a) The
dirvector of the state jail division or the director's designee may authorize employees of the
division to transport defendants and to apprehend escapees from any division of the
department. An employee acting under authority granted by the director has the same
powers and duties a3 a peace officer under the laws of this state, except that the employee
may not act without receiving express orders from the director or the director’s designee, and
:irwy ;Zircise those powers and perform those duties throughout the state, but only during

uly 78,

(b) The state jail division may allow employees who are granted law enforcement
authority under this section to assist peace officers in any county of the state if the
assistance is requested for the purpose of apprehending an escapee of a municipal or county
Jjail and if the division determines that the assistance will not jeopardize the safety and
security of the division and its personnel. An employee who assists a peace officer in the
performance of the officer’s duties has the same powers and duties as the officer requesting
assistance.

(c) An employee of the state jail division may not enforce the laws of this state relating to
the prevention of misdemeanors and the detention of persons who commit misdemeanors,
including laws regulating traffic and the use of state highways.
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(d) An employee described by Subsection (a) may not be considered a peace officer for any
purposes other than those specified under this section and is not required to be certified by
the Commission on Law Enforcement Officer Standards and Education.

Sec. 507.022. EMPLOYEES’' SALARIES, ROOM AND BOARD, AND MEDICAL
CARE. (o) Salaries of employees of the state jail division and the provision of board,
lodging, uniforms, and other provisions to employees are as provided by the General
Appropriations Act.

(b) Employees of the state jail division who are injured in the line of duty are entitled to
receive free medical care and hospitalization from institutional division doctors and the
institutional division hospital.

Sec. 507.028. AIDS AND HIV EDUCATION; TESTING. (a) The state jail division
shall establish and provide education programs to educate state jail division employees and
defendants in state jail felony facilities about AIDS and HIV in the same manner as the
institutional division establishes and provides programs for employees and inmates under
Section 501.054.

(b) The state jail division shall adopt a policy for handling a defendant with AIDS or HIV
and may test a defendant for AIDS or HIV in the same manner and subject to the same
conditions as apply to the institutional division under Section 501.05}.

(c) In this section, “AIDS" and “HIV” have the meanings assigned by Section 81.101,
Health and Safety Code.

Sec. 507.024, TRANSPORTATION OF DEFENDANTS. The board shall adopt rules to
provide for the safe transfer of defendants from counties to state jail felony facilities. A
sheriff may transport defendants to a state jail felony facility if the sheriff is able to perform
the service as economically as if the service were performed by the division. The state jail
division is responsible for the cost of transportation of defendants to the division. Defen-
dants may be transported with other persons being transported to the custody of the
department provided appropriate security precautions prescribed by policies of the depart-
ment are taken.

Sec. 507.025. MEDICAL CARE. The state jail division, with the approval of the board,
may contract with the institutional division, a private vendor, or any public health care
provider for the provision of medical services to defendanis in state jail felony facilities.

Sec. 507.026. CHANGE IN DESIGNATION OF FACILITY. The board may designate

any facility under its control as a state jail felony facility and confine state jail felons in
that facility.

Sec. 507.027. INSPECTIONS. The board shall adopt rules relating to inspections by the
department of state jail felony facility construction projects.

SECTION 1.08. Subsections (h) and (i) of Section 501.059, Government Code, as added by
S.B. 378, Acts of the 73rd Legislature, Regular Session, 1993, are amended to read as follows:

(h) To the extent possible the committee shall integrate the managed care network with
thedgnztl)lic }:neiiical schools of this state and the component and affiliated hospitals of those
medical schools.

(i) For those services for which the public medical schools and their components and
affiliates cannot provide, the committee shall initiate a competitive bidding process for
contracts with other providers for medical care to inmates confined in the institutional
division,

SECTION 1.09. Chapter 511, Government Code, is amended by adding Section 511.017 to
read as follows:

Sec. 511.017. DUTIES RELATED TO STATE JAIL FELONY FACILITIES AND
INSTITUTIONAL DIVISION TRANSFER FACILITIES. (a) In this section:

(1) “State jail division” means the state jail division of the Texas Department of

Criminal Justice.

(2) “State jail felony facility” means a state jail felony facility authorized by Subchap-

ter A, Chapter 507.
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(8) “Transfer facility” means a transfer facility operated by the institutional division of
the Texas Department of Criminal Justice under Subchapter G, Chapter 499.

(b) The commission shall provide the state jail division with consultation and technical
assistance relating to the operation and construction of state jail felony facilities.

SECTION 1,10. The state jail division of the Texas Department of Criminal Justice shall
propose and the Texas Board of Criminal Justice, not later than October 1, 1993, shall
designate regions as described by Section 507.008, Government Code, as added by this article,
and shall adopt the allocation policies described by Section 507.004, Government Code, as
added by this article,

SECTION 1.11. Section 811.001(8), Government Code, is amended to read as follows:

(8) “Custodial officer” means a member of the retirement system who is employed by the
institutional division or the state jail division of the Texas Department of Criminal
Justice [Corrections] and certified by the [that] department as having a normal job
assignment that requires frequent or infrequent regularly planned contact with, and in
close proximity to, inmates of the institutional division or inmates or defendants confined
in the state jail division [that-institution] without the protection of bars, doors, security
sereens, or similar devices and includes assignments normally involving supervision or the
potential for supervision of inmates in inmate housing areas, educational or recreational
facilities, industrial shops, kitchens, laundries, medical areas, agricultural shops or fields, or
in other areas on or away from property of the institutional division or the state jail
division [institution].

SECTION 1.12. Section 2(a)(4), Chapter 86, Acts of the 60th Legislature, Regular
Session, 1967 (Article 6228f, Vernon's Texas Civil Statutes), is amended to read as follows:

(4) “Custodial personnel of the Texas Department of Corrections” means a member of
the class of employees of the institutional division or the state jail division of the Texas
Department of Criminal Justice formally designated as custodial personnel by the Texas
Board of Criminal Justice or its predecessor in function [the-class—ef-employees—of-the
Danartment.o O actions-desion ad S stodi

SECTION 1.13. Section 9, Chapter 86, Acts of the 60th Legislature, Regular Session,
1967 (Article 6228f, Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 9. DUTY OF THE TEXAS BOARD OF CRIMINAL JUSTICE [CORRECTIONS],
The Texas Board of Criminal Justice shall adopt and include in its minutes a formal
designation identifying the classes of persons who are custodial personnel of the institution-
al division or the state jail division of the Texas Department of Criminal Justice so that
there is no uncertainty about which persons are custodial personnel [

rrac BArsonnag

]

ha here-be-no-uneertain abol HORA-PBrsoRe-are-sustoaiai-personnei-and ".'f.t‘;-
SECTION 1.14. Subchapter B, Chapter 13, Education Code, is amended by addin
Section 13.0323 to read as follows:

Sec. 15.0328. RESTRICTED CERTIFICATION OF INDIVIDUAL CONVICTED OF A
CRIMINAL OFFENSE. (a) The State Board of Education by rule shall provide for
restricted certification as a teacher of an individual convicted of a criminal offense who
would be eligible for certification to teach in a public school in this state if the individual
had not been convicted of the offense.

() 4@ individual certified under this section may serve as a teacher only in a correction-
al facility operated by an agency of the state or a political subdivision of the state.
SECTION 1,16. This article takes effect September 1, 1993.

ARTICLE 2

SECTION 2.01. Article 42.13, Code of Criminal Procedure, is amended to read as follows:
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Art. 42.13. COMMUNITY JUSTICE ASSISTANCE DIVISION OF THE TEXAS DE-
PARTMENT OF CRIMINAL JUSTICE

Sec. 1. PURPOSE; DEFINITIONS. (a) The purpose of this article is to:

(1) allow localities to increase their involvement and responsibility in developing sentenc-
ing programs that provide effective sanctions for criminal defendants [felonyoffenders];

(2) provide increased opportunities for criminal defendants [felony-offenders) to make
restitution to victims of crime through financial reimbursement or community service;

(3) provide increased use of community penalties designed specifically to meet local
needs; and

(4) premote efficiency and economy in the delivery of community-based correctional
programs consistent with the objectives defined by Section 1.02, Penal Code.

(b) In this article:
(1) “Board” means the Texas Board of Criminal Justice.

(2) “Community corrections facility” means a physical structure, established by a
judicial district after authorization of the establishment of the structure has been included
in the local community justice plan, that is operated by a department or operated for a
department by an entity under contract with the department, for the purpose of confining
persons placed on community supervision and providing services and programs to modify
crim.nal behavior, deter criminal activity, protect the public, and restore victims of crime.
The term includes:

(A) a restitution center;

(B) a court residential treatment focility;
(C) a substance abuse treatment facility;
(D) a custody facility or boot camp;

(E) a facility for an offender with a mental impairment, as defined by Section
614.001, Health and Safety Code;

(F) an intermediate sanction fuctlity; and
(G) a state jail felony facility.

(8) “Department” means a community supervision and corrections department estab-
lished under Article 42.131 of this code.

(4) [63] “Division” means the community justice assistance division of the Texas Depart-
ment of Criminal Justice.

(5) “State aid” means funds appropriated by the legislature to the division to provide
Sinancial assistance to:

(A) judicial districts, for:
(i) the administration of departments;
(ii) the development and improvement of community supervision services and
community-based correctional programs;
(iii) the establishment and operation of community corrections facilities; and
(iv) assistance in conforming with standards and policies of the division and the
board; and
(B) state agencies, counties, municipalities, and monprofit organizations for the
implementation and administration of community-based sanctions and programs.
Sec. 2. STANDARDS AND PROCEDURES. (a) The division shall propose and the
board shall adopt reasonable rules establishing:

(1) [establishing] minimum standards for programs, community corrections facilities
and other facilities, equipment, and other aspects of the operation of departments;

[3)) a list and description of core services that should be provided by each department;
4281



Ch. 988, § 2.01 73rd LEGISLATURE—REGULAR SESSION

(8) methods for measuring the success of communily supervision and corrections
programs, including methods for measuring rates of diversion, program completion, and
recidivism; and

(4) [eatablishing] a format for community justice plans.

(b) In establishing standards relating to the operation of departments, the division shall
consider guidelines [previously] developed and presented by the advisory committee on
community supervision and corrections [probation) department management to the judicial
advisory council established under Section 498.008(b), Government Code [Texas—Adult
Probation-Commission).

(e) After consultation with the Texas Commission on Alcohol and Drug Abuse, the division
by rule shall establish standards for the operation of substance abuse facilities and programs
by the division and by departments. A facility or program operating under the standards is
not required to be licensed or otherwise approved by any other state or local agency.

Sec. 3. RECORDS, REPORTS, AND INFORMATION SYSTEMS. (a) The division
shall require each department to:

(1) keep financial and statistical records determined necessary by the division;
2 submit a community justice p]an and au supportmg mfornwtwn requested by tiw
division;[,-f—-Sectic : 2 is—code ; and]

(3) present data requested by the division as necessary to deterrmm thg amount of state
aid for which the department is eligible; and

(4) submit periodic financial audits and statistical reports to the division.
(b) The division shall develop an automated [probationer] tracking system that:

(1) is capable of receiving tracking data from community supervision and corrections
departments’ caseload management and accounting systems;

(2) is capable of trdcking the defendant [probationer] and the sentemmg event at

[eonviction—for] which the defendant was placed on community supervision [probationer
received-probation] by name, arrest charge code, and incident number;

(3) provides the division with the statistical data it needs to support budget requests and
satisfy requests for information; and

(4) is compatible with the requirements of Chapter 60 of this code and the information
systems used by the institutional division and the pardons and paroles [Board-of Pardons
and-Paroles] division of the department.

Sec. 4. INSPECTIONS; AUDITS; EVALUATIONS. (a) The division may inspect and
evaluate a department or conduct audits of financial records of a department at any
reasonable time to determine compliance with the division’s rules and standards,

(b) The division shall authorize payments under Section 10(a)(1) of this article only if the
division determines that the department has made a reasonable effort to maintain workloads
established by the division for supervising officers that do not exceed the following ratios:

(1) one officer or full-time equivalent per 25 cases, with a workload unit value of 4 per
case;

(2) ome officer or full-time equivalent per 40 cases, with a workload unit value of 2.5 per
case;

(3) one afficer or full-time equivalent per 75 cases, with a workload unit value of 1.98
per case; and

(4) one officer or full-time equivalent per 100 cases, with a workload unit value of 1 per
case.

Sec. 5. COMMUNITY CORRECTIONS FACILITIES. (a) In order to establish and
maintain community corrections faclhtles, the division may'
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(2) [(3)] fund contracts for {management—of-community—ocorrections] facilities that are
managed by departments, counties, or vendors;

{(3) [4)] provide funds to departments for the renovation of leased or donated buildings
for use a8 [community corrections) facilities;

(4) [(5)] accept ownership of real property pursuant to an agreement under which the
division agrees to construct a [community-corrections] facility and offer the facility for
lease;

(5) [(8)] allow departments, counties, or municipalities to accept and use buildings
provided by units of local governments, including rural hospital districts, for use as
[eommunity-corrections] facilities;

(6) [(D)] provide funds to departments, counties, or municipalities to lease, purchase, or
construct buildings or to lease or purchasel;) land[;] or other real property for use as
[eommunity-corrections] facilities, lease or purchase equipment necessary for the operation
of facilities, and pay other costs as necessary for the management and operation of
facilities; and

B) require Ath-state-and-local

BHLB—O-Provae-aald 8g8B8Hea— "]
(7} [41)] be a party to a contract for correctional services or approve a contract for those
services if the state, on a biennial appropriations basis, commits to fund a portion of the
contract[;—and

(b) The division may require that community corrections facilities comply with state and
local safety laws and may develop standards for:

(1) the physical plant and operation of community corrections facilities;

(2) programs offered by community corrections facilities;

(8) disciplinary rules for residents of community corrections facilities; and
(4) emergency furloughs for residents of community corrections facilities.

(¢c) Minimum standards for community corrections facilities must include requirements that
a facility:

(1) provide levels of security appropriate for the population served by the facility,
including as a minimum a monitored and structured environment in which a resident's
interior ;(rixd exterior movements and activities can be supervised by specific destination and
time; a

(2) accept only those residents who are physically and mentally capable of participating
in any program offered at the facility that requires strenuous physical activity, if
participation in the program is required of all residents of the facility.

(d) Standards developed by the division that relate to state jail felony fucilities must meet
minimum requirements adopted by the board for the operation of state jail felony facilities.
The board may adopt rules and procedures for the operation of more than one type of state
jail felony facility.

(e) With the consent of the department operating or contracting for the operation of the
Jfacility, the board may designate any community corrections facility that is an intermediate
sanction facility as a state jail felony facility and confine state jail felons in that facility.

See. 6. COMMUNITY JUSTICE PLAN. (a) The [Beginning-on-September1,-1891,-the]
division shall require as a condition to payment of state aid to a department or county under
Section 10 [11-or-Sectien-13] of this article and eligibility for payment of costs under Section
499.124, Government Code, that a community justice plan be submitted for the department.
The community justice council shall submit the plan required by this subsection. A
community justice council may not submit a plan under this section unless the plan is first
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approved by the district judges who manage the department served by the council. The
council shall submit a revised plan to the division each odd-numbered year by a date
designated by the division. A plan may be amended at any time with the approval of the
division.

(b) A community justice plan required under this section must include:

(1) (a-summary-ofservices-provided-b
lan-issubmitted:

[(5)] a statement of goals and priorities and of commitment by the community justice
council, the district judges who manage the department, and the department to achieve a
targeted level of alternative sanctions;

(2) a description of methods for measuring the success of programs provided by the
department or provided by an entity served by the department; and

(8) a proposal for the use of state jail felony facilities and, at the discretion of the
community justice council, a regional proposal for the construction, operation, mainte-
nance, or management of a state jail felony facility by a county, a community supervision
and corrections department, or a private vendor under a contract with a county or a
community supervision and corrections department.
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information-required-by the-division,]

Sec. 7. OFFICER CERTIFICATION. (a) The division shall establish officer certifica-
tion programs for department residential officers and department supervision officers. Each
program must include coursework relating to the proper performance of the officer's duties
and an examination prepared by the division administered at the conclusion of the course-
work. The examination must test officers on knowledge required for the proper performance
of their duties. Each officer who satisfactorily completes the coursework and examination
shall be certified.

(b) Except as provided by Subsections (d), (e), and (f) of this section, a department may not
continue to employ an officer unless the officer is exempt from certification requirements on
the effective date of this Act or satisfactorily completes the coursework and examination
required by this section not later than the first anniversary of the date on which the officer
begins employment with the department.

(c) The division shall provide adequate notification of the results of examinations and
provide other relevant information regarding examinations as requested by examinees.
(d) The division may extend the period for the coursework and examination requirements
JSor an officer under Subsection (b) or (f) of this section for an additional period not to exceed
one year because:
(1) of a need by the department to increase hiring to reduce caseloads to a level
necessary to receive full state aid; or

{(2) an extenuating circumstance, as determined by the division director, prevents the
officer from completing the coursework and eacammatwn wzthm the reqmred penod [fox

(e) The division may waive certiﬁcation requirements other than a fee requirement for an
applicant with a valid certificate from another state that has certification requirements
substantially similar to those of this state.

(f) A department may not continue to employ a residential ofﬂcer unless the officer
successfully completes the coursework and examination requirement under this section before
the first anniversary of the date on which the officer begins the officer’s assignment to a
residential facility [emplogmont—mth—ﬂm-depa;tmont] The division shall make the first
certification coursework and examination required by this subsection available not later than
September 1, 1990. An officer who is assigned to a residential facility and who was [A
residential-officer} employed by a department before September 1, 1990, is not required to
successfully complete the examination before the first anniversary of the date the division
makes the first examination available,

(g) The division may deny, revoke, or suspend a certification or may reprimand an [a
certifiad) officer for a violation of this article or a rule of the Texas Board of Criminal Justice.

(h) If the division proposes to deny, [suspend-or] revoke, or suspend an officer’s certifica-
tion or to reprimand an officer [under-this-article), the officer [person] is entitled to a hearing
before the division or a hearings examiner appointed by the division., The division shall adopt
procedures for appeals by officers of decisions made by the division to deny, revoke, or
suspend a certification or to reprimand an officer [by-which-decisions-to-suspend-are-made
by-or-are-appealable-to-the-commission).

Sec. 8. TRAINING. The division may provide pre-service, in-service, and educational
training and technical assistance to departments to promote compliance with the standards
under this article and to assist departments in improving the operation of department
services,

Sec. 9. [DATA-AND-RE
ptesont-d a-requested-b

[Ses.-10,) PUBLIC MEETING. (a) The division may not take an action under Sections
5(a)(1) through (6) [(2)}-through<P)] of this article relating to a community corrections facility
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established after August 31, 1989, unless a public meeting is held about the proposed action
before the action is taken.

(b) Before the 30th day before the date of the meeting, the division, the department that
the facility is to serve, or a vendor proposing to operate the facility shall:

(1) publish notice of the date, hour, place, and subject of the hearing required by
Subsection (a) of this section in three consecutive issues of a newspaper of, or in
newspapers that collectively have, general circulation in the county in which the proposed
facility is to be located; and

(2) mail a copy of the notice to each city council member, county commissioner, state
representative, and state senator who represents the area in which the proposed facility is
to be located, unless the proposed facility has been previously authorized to operate at a
particular location by a community justice council under Section 8, Article 42.131, of this
code,

(¢} If a private vendor, other than a private vendor that operates as a nonprofit corpora-
tion, proposes to operate a facility that is the subject of a public meeting under this section,
the private vendor is responsible for the costs of providing notice and holding the public
meeting required by this section.

(d) In describing the subject of a hearing for purposes of publishing notice under this
section, the notice must specifically state the address of the facility on which a proposed
action is to be taken and describe the proposed action.

(e) The division, a department, or a private vendor shall hold a public meeting required by
Subsection (a) of this section [in-the-county-in-which-the-facility-on-which-a-proposed-action-is
to-be-taken-is-located,] at a site as close as practicable to the location at which the proposed
action is to be taken [faeility].

(0 A department, a county, a municipality, or a combination involving more than one of
those entities may not take an action under Section 10, Article 42.181, of this code unless the
community justice council serving the entity or entities holds a public meeting before the
action is taken, with notice provided and the hearing to be held in the same manner as
provided by Subsections (a) through (e) of this section.

Sec. 10 [11). PAYMENT OF STATE AID. (a) If the division determines that a depart-
ment complies with division standards and if the department or judges managing the
department have submitted a community justice plan under Section 3, Article 42.131 of this
code and the supporting information required by the division [this-article] and the division
determines the plan and supporting information are [is] acceptable, the division shall
prepare and submit to the comptroller of public accounts vouchers for payment to the

department as follows:
(1} for per capita funding, a per diem [an-annual] amount {as—provided-in-the-General
Q]E]IFEFIH‘E“.GHB Aot ime-officer-or-each-full-time-sguivalent-emuloved-bv-tha
ation-of] felony defendant directly supervised by the

]for.each[ ;
hat-does-not-exces 00,-as-determined-unde -.e::e..
(2) for per capita funding, a per diem amount for a period not to exceed 182 days [as
i i jat ] for each defendant [mi i
?ugervised by the dep.artment, pursuant to _lawﬂd authority, other than a felony defendant

RHeRA-the-Pprobations a8-pPiaced e-eee..e-..

@) for formula funding, an annual amount as computed by multiplying a [the] percent-
age deéeg:igwd by the allocation formula established under Section 499.071(b), Govern-
ment Co of-institutional-admissions-allocated-to 8-Coun 0 0 ies—serve e

Pvad-b

8 under—Article-6166a-4,-Revised-Sta ],sthetoamupviedi
the General Appropriations Act for payments under this subdivision.

(b) The division may use discretionary grant funds to further the purposes of this chapter
by contracting for services with state agencies or nonprofit organizations. The division may
also make discretionary grants to departments, municipalities, or counties for the following
purposes:

4286



78rd LEGISLATURE—REGULAR SESSION Ch. 988, § 2.01

(1) development and operation of pretrial and presentencing services;

(2) electronic monitoring services [programs], surveillance supervision [probation] pro-
grams, and controlled substances testing services [programs);

(3) research projects to evaluate the effectiveness of community corrections programs, if
the research is conducted in cooperation with the Criminal Justice Policy Council;

(4) contract services for felony defendants [probationers];

(5) residential services for misdemeanor defendants [probationers] who exhibit levels of
risk or needs indicating a need for confinement and treatment, as described by Section 4(b)
of this article [Subsection(d)-of-this-seatien);

(6) establishment or operation of county correctional centers under Subchapter H,
Chapter 351, Local Government Code, or community corrections facilities for which the
dwision has established standards under Section 5 of ]this article[,-subject—to—payment

3 asts ection); and

(7) other purposes determmed approprlate by the division and approved by the board

(@) Each department, county, or municipality shall deposit all state aid received from the
division [under-this-artiele] in a special fund of the county treasury or municipal treasury, as
appropriate, to be used solely for the provision of services, programs, and facilities under this
article or Subchapter H, Chapter 351, Local Government Code.

(d) The division shall provide state aid to each department on a biennial basis, pursuant
to the community justice plan for the biennium submitted by the department. A department
with prior division approval may transfer funds from one program or function to another
program or function.

(e) In establishing per diem payments authorized by Subsections (a)(1) and (a)(2) of this
section, the division shall consider the amounts appropriated in the General Appropriations
Act for basic supervision as sufficient to provide basic supervision in each year of the fiscal
biennium.
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Sec. 11 [12). REFUSAL OR SUSPENSION OF(STATE AID. (a) [The-division-shall
just-grant-fi ding-fo acilities—on-the-basis-o :--.e.::.:

()] The division shall take one or more of the following actions against a department that
the division determines is not in substantial compliance with division standards or require-
ments adopted under Sections 2 through 5 of this article:

(1) a reduction, refusal, or suspension of payment of state aid to the department; or
(2) an imposition of budget control over the department.

(b) [¢e)] The board shall provide for notice and a hearing in cases in which the division
proposes to take an action authorized by this section. The division shall define with
specificity the conduct that constitutes substantial noncompliance with division standards ana
shall establish the procedures to be used in imposing or waiving a sanction authorized by this
section, subject to approval of the definition and the procedures by adoption by the board.




73rd LEGISLATURE—REGULAR SESSION Ch, 988, § 2.02

'. “"‘f. Justice ';'“ -e -- .f .':- ..-:- !:;:'us: 31-of-each-yea
SECTION 2.02. Article 42.131, Code of Criminal Procedure, is amended to read as
follows:

Art, 42,131, COMMUNITY SUPERVISION AND CORRECTIONS DEPARTMENTS
Sec. 1. DEFINITIONS, In this article:

(1) “Board” means the Texas Board of Criminal Justice.

(2) “Community supervision” has the meaning assigned by Section 2, Article 42.12, of
this code.

(3) “Council” means a community justice council.

(4) [(3)] “Department” means a community supervision and corrections department
established under this article,

(5) [(4)]) “Division” means the community justice assistance division of the board.

Sec. 2. ESTABLISHMENT OF DEPARTMENTS, (a) The district judge or district
judges trying criminal cases in each judicial district in the state shall establish a community
supervision and corrections department and employ district personnel as may be necessary to
conduct presentence investigations [and-risk-assessments), supervise and rehabilitate defen-
dants placed on community supervision [probationers], enforce the (terms-and] conditions of
community supervision [probatien], and staff community corrections facilities. Both the
district judges trying criminal cases and the judges of statutory county courts trying criminal
cases that are served by a community supervision and corrections department are entitled to
participate in the management of the department.

(b) If two or more judicial districts serve a county, or a district includes more than one
county, one department shall serve all courts and counties in the district. However, the
bosrd may adopt rules to allow more than one department in a judicial district that includes
more than one county if providing more than one department will promote administrative
convenience or economy or improve services. The board may adopt rules allowing depart-
ments to contract with one another for services and facilities.
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Sec. 3. [COMMUNITY CORRECTIONS FACILITIES;] COMMUNITY JUSTICE
COUNCIL. (8) .Ae:-. Lo-Subseation-(b)-of-this-sestio a-department -.e.-. municipalit

[®)] A community justice council must be established by the district judge or judges in
each jurisdiction served by a department, unless a board or council exists in the community
on September 1, 1991, that performs duties substantially similar to those imposed on a
community justice council under this section. The council shall provide continuing policy
guidance and direction for the development of community [eriminal] justice plans and
community corrections facilities and programs. A council should consist of the following
persons or their designees:

(1) a sheriff of a county to be served by the department, chosen by the sheriffs of the
counties to be served by the department;

(2) a county commissioner or a county judge from a county to be served by the
department, chosen by the county commissioners and county judges of the counties to be
served by the department;

(3) a city council member of the most populous municipality in a county to be served by
the department, chosen by the members of the city councils of cities to be served by the
department;

(4) not more than two state legislators elected from a county to be served by the
department, chosen by the state legislators elected from the counties to be served by the
department;

(6) the presiding judge from a judicial district to be served by the department, chosen by
the district judges from the judicial districts to be served by the department;

(6) a judge of a statutory county court exercising criminal jurisdiction in a county to be
served by the department, to be chosen by the judges of statutory county courts with
criminal jurisdiction in the counties to be served by the department;

(7) a county attorney with criminal jurisdiction from a county to be served by the
department, chosen by the county attorneys with criminal jurisdiction from the counties to
be served by the department;

(8) a district attorney or criminal district attorney from a judicial district to be served by
the department, chosen by the district attorneys or criminal district attorneys from the
judicial districts to be served by the department; and

(9) an elected member of the board of trustees of an independent school district in a
county to be served by the department, chosen by the members of the boards of trustees of
independent school districts located in counties to be served by the department.

(b) [(&)] The community justice council shall appoint a community justice task force to
provide support staff for the development of a community justice plan. The task force may
consist of any number of members, but should include:

(1) the county or regional director of the Texas Department of Human Services with
responsibility for the area to be served by the department;

(2) the chief of police of the most populous municipality to be served by the department;

(3) the chief juvenile probation officer of the juvenile probation office serving the most
populous area to be served by the department;

(4) the superintendent of the most populous school district to be served by the depart-
ment;

(5} the supervisor of the Department of Public Safety region closest to the department,
or the supervisor’s designee;
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(6) the county or regional director of the Texas Department of Mental Health and
Mental Retardation with responsibility for the area to be served by the department;

(7) a substance abuse treatment professional appointed by the Council of Governments
serving the area to be served by the department;

(8) the department director [chief];

(9) the local or regional representative of the pardons and paroles division of the Texas
Department of Criminal Justice [Board-of Pardons-and-Paroles Division] with responsibili-
ty for the area to be served by the department;

(10) the representative of the Texas Employment Commission with responsibility for the
area to be served by the department;

(11) the representative of the Texas Rehabilitation Commission with responsibility for
the area to be served by the department;

(12) a licensed attorney who practices in the area to be served by the department and
whose practice consists primarily of criminal law;

(13) a court administrator, if one serves the area to be served by the department;

(14) a representative of a community service organization that provides adult treatment,
educational, or vocational services to the area to be served by the department; and

(15) a representative of an organization in the area to be served by the department that
is actively involved in issues relating to defendants’ rights, chosen by the county commis-
sioners and county judges of the counties to be served by the department,

Sec. 4. DEPARTMENT DIRECTOR. The district judge or judges shall appoint a
department director who must meet, at a minimum, the eligibility requirements for officers
established under Section 5 of this article. The department director shall employ a sufficient
number of officers and other employees to perform the professional and clerical work of the
department.

Sec. 5. STANDARDS FOR OFFICERS. (a) Officers appointed by the department
director must comply with a code of ethics developed by the division.

(b) To be eligible for appointment on or after September 1, 1989, [the-effective-date-of-this
Act] as an officer who supervises defendants placed on community supervision [probationers]
a person:

(1) must have acquired a bachelor’s degree conferred by an institution of higher
education aceredited by an accrediting organization recognized by the Texas Higher

Education Coordinating Board; and

(2) unless the bachelor's degree is in criminology, corrections, counseling, law, social
work, psychology, sociology, or a related field that has been approved by the division, must
have;

(A) one year of graduate study in one of those fields; or

(B) one year of experience in full-time casework, counseling, or community or group
work that has been approved by the division.

(c) A person employed as a peace officer is not eligible for appointment as an officer under
this section,

(d) The division may establish a waiver procedure for departments unable to hire persons
meeting the requirements under Subsection (b)(2) of this section.

Sec. 6. EMPLOYEES; BENEFITS. (a) Except as provided by Subsection (c) of this
section, department employees are not state employees. The department shall contract with
the most populous county served by the department for insurance and retirement plans, and
the employees are governed by personnel policies and benefits equal to [the-same) personnel
policies for and benefits of other [as-the] employees of that county.

(b) The judicial districts served by a department shall pay the salaries of department
employees.

(¢) Department employees are state employees for the purpores of Chapter 104, Civil
Practice and Remedies Code, and Article 8309g, Revised Statutes. A department is a
governmental unit for the purposes of Section 101.108(a), Civil Practice and Remedies Code.
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(d) The department shall provide transportation or automobile allowances for officers who
supervise probationers,

See. 7. PUBLIC FUNDS [STATE-AID], GRANTS, GIFTS. A department may accept
public funds [state-aid] and grants and gifts from any source for the purpose of financing
programs and facilities. A municipality, county, or other political subdivision may make
grants to a department for those purposes,

Sec. 8. COUNTIES' FINANCIAL RESPONSIBILITIES. (a) The county or counties
served by a department shall provide physical facilities, equipment, and utilities for a
department. The division shall monitor the support a county provides under this section and
determine whether a county provides support that meets the standards for minimum support
established by the division. If the division determines that a county’s support is insufficient,
the division may impose on the department a sanction authorized by Section 11 [12], Article
42,13, of this code.

() If a department serves two or more counties, those counties may enter into an
agreement for the distribution of the expenses of facilities, equipment, and utilities.

Sec. 9. DISTRICT'S FINANCIAL RESPONSIBILITIES. (a) The district judge or
judges may expend district funds in order to provide expanded facilities, equipment, and
utilities if:

(1) the department needs to increase its personnel in order to provide more effective
services or to meet workload requirements established under Article 42.13 of this code;

(2) the county or counties certify to the judge or judges that they have neither adequate
space in county-owned buildings nor adequate funds to lease additional physical facilities,
purchase additional equipment, or pay for additional utilities required by the department;
and .

(3) the county or counties provide facilities, equipment, and utilities at or above the levels
required by the division.

(b) The division shall set as the level of contribution a county or counties must meet or
exceed to receive district funds under Subsection (a) of this section a level not lower than the
average level provided by the county or counties during the fiscal year in which the funds are
to be received and the four fiscal years immediately preceding that year (fiseal-years-of
1983-87],

Sec. 10, STATE FUNDS OR GUARANTEES FOR CORRECTIONS FACILITIES. (a)
In this section:

(1) “Community corrections facility” has the meaning assigned by Section 1(b), Article
42.18, of this code.

(2) “State jail felony facility” means a facility operated or contracted for by the state
Jjail division under Subchapter A, Chapter 507, Government Code.

() A department, county, municipality, or a combination involving more than one of
those entities may establish a community corrections facility and are specifically encour-
aged to purchase or enter into a contract for the use of abandoned or underutilized public
Jfacilities, such as former military bases and rural hospitals, for the purpose of providing
community corrections fucilities.

(c) The district judge or judges may authorize expenditures of funds provided by the
division to the department for the purposes of providing facilities, equipment, and utilities for
community corrections facilities or state jail felony facilities if:

(1) the community justice council recommends the expenditures; and

(2) the division, or the state jail division in the case of a state jail felony facility,
t}‘)ro;'ides funds for the purpose of assisting in the establishment or improvement of the
acilities.

(d) A department may acquire, hold title to, and own real property for the purpose of
establishing a community corrections facility or a state jail felony facility.
(e) A department, county, municipality, or a combination involving more than one of
those entities may not use a facility or real property purchased, acquired, or improved with
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state funds unless the division, or the state jail division in the case of a state jail felony
Sacility, first approves the use.

() The division or the state jail division, in the case of a state jail felony facility, is
entitled to reimbursement from an entity described by Subsection (e) of this section of all
state funds used by the entity without division approval a3 required by Subsection (e) of this
section.

Sec. 11. PRETRIAL SERVICES. (a) The department may operate programs for the
supervision and rehabilitation of persons in pretrial intervention programs. Programs may
include testing for controlled substances. Persons in pretrial intervention programs may be
supervised for a period not to exceed one year.

(b) The department may use money deposited in the special fund of the county treasury for
the department under Article 103.004(b) of this code only for the same purposes for which
state aid may be used under this article,

Sec. 12. RESTITUTION. (a) If a judge requires a defendant to make restitution to a
victim of the defendant’s offense, and a payment is received under this article from the
defendant for transmittal to a victim of the offense the communily supervision and
corrections department that receives the payment for disbursement to the victim shall
immediately deposit the payment in an interest-bearing account in the department having
original jurisdiction. The department shall transmit the payment to the victim as soon as
practicable. :

() If a victim cannot be located, immediately afler receiving a final payment in
satisfaction of an order of restitution for the victim the department shall attempt to notify
the victim of that fact by certified mail, mailed to the last known address of the victim. Ifa
victim then makes a claim for payment, the department promptly shall remit the payment to
the victim. Not earlier than the fifth anniversary of the date on which the department mails
notice under this subsection, if the victim has not made a claim for payment, the department
shall transfer the payment from the interest-bearing account to the comptroller of public
accounts, after deducting five percent of the payment as a collection fee and deducting any
interest accrued on the payment. The comptroller shall deposit the payment in the state
treasury to the credit of the compensation to victims of crime auxiliary fund.

{c) The collection fee under Subsection (b) of this section and the accrued interest under
Subsections (a) and (b) of this section shall be deposited in the special fund of the county
treasury provided by Section 10, Article 42.1, of this code to be used for the same purposes
for which state aid may be used under that section. The department has a maximum of 121
days afler the four-year expiration date to transfer the funds to the comptroller’s office.
Failure to comply with the 121-day deadline will result in a five percent collection fee
penalty calculated from the total deposit and all interest attributable to the unclaimed funds.

(d) If the victim of the offense claims the payment during the four-year period in which
the payment is held in the interest-bearing account, the department shall pay the victim the
amount of the original payment, less any interest earned while holding the payment. After
the payment has been transferred o the comptroller, the department has no lability in
regard to the payment, and any claim for the payment must be made to the comptroller. If
the victim makes a claim to the comptroller, the comptroller shall pay the victim the amount
of the original payment, less the collection fee, from the compensation to victims of crime
auxiliary fund.

Sec. 13. PROGRAM TO ASSESS AND ENHANCE DEFENDANT'S EDUCATIONAL
AND VOCATIONAL SKILLS. (a) A department, with the assistance of public school
districts, community and public junior colleges, public and private institutions of higher
education, and other appropriate public and private entities, may establish a developmental
program for a defendant under the supervision of the department on the basis of information
obtained in the presentence investigation report prepared for the defendant.

(b) The developmental program may provide the defendant with the educational and
vocational training necessary to:
(1) meet the average skill level of students who have completed the sixth grade in public
schools in this state; and
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(2) maintain employment while under the supervision of the department, to lessen the
likelihood that the defendant will commit additional offenses.

(¢c) To decrease expenditures by community supervision and corrections departments for
the educational and vocational skills assessment and enhancement program established
under this section, the Texus Department of Commerce shall provide information to
departments, public school districts, community and public junior colleges, public and
private institutions of higher education, and other appropriate public and private entities for
obtaining financial assistance through the Texas Job-Training Partnership Act (Article
4418(52), Vernon's Texas Civil Statutes) and other applicable programs of public or private
entities.

SECTION 2.03. (a) Section 493.003(b), Government Code, is amended to read as follows:

(b) The chief justice of the Supreme Court of Texas and the presiding judge of the Texas
Court of Criminal Appeals shall each appoint six members to serve as the judicial advisory
council to the community justice assistance division and the board. The advisory council
members serve staggered six-year terms, with the terms of four of the members expiring
February 1 of each odd-numbered year. In the event of a vacancy during a term, the
appointing authority for the member who vacated the office shall appoint a replacement to
Sl the unexpired portion of the term [at—the—will-of-the—appeinting-judge]. The advisory
council shall advise the director of the community justice assistance division and the board on
matters of interest to the judiciary, and the director and the board shall carefully consider the
advice. Members of the advisory council are not entitled to compensation but are entitled to
reimbursement for actual and necessary expenses in the conduct of their duties, as provided
by the General Appropriations Act.

(b) The change in the terms of the members of the judicial advisory council to the
community justice assistance division of the Texas Department of Criminal Justice and the
Texas Board of Criminal Justice, as required by the amendment to Section 493.003(b),
Government Code, made by Subsection (a) of this section, shall occur in the manner provided
by this subsection. The chief justice of the Supreme Court of Texas and the presiding judge
of the Texas Court of Criminal Appeals shall appoint the initial members of the six-year term
advisory council on or before January 1, 1994, and on the date of appointment the terms of
the members serving at-will terms expire. Of the members, the chief justice and the
presiding judge each shall appoint four to serve terms expiring February 1, 1995, four to
serve terms expiring September 1, 1997, and four to serve terms expiring September 1, 1999,
On expi{)ation of those terms, the term of a member is six years, as provided by Section
493.003(b).

SECTION 2.04. (a) Subsections (a) and (d), Article 102.011, Code of Criminal Procedure,
are amended to read as follows:

(a) A defendant convicted of a felony or a misdemeanor shall pay the following fees for
services performed in the case by a peace officer:

(1) $5 for issuing a written notice to appear in court following the defendant’s violation of
a traffic law, municipal ordinance, or penal law of this state, or for making an arrest
without a warrant;

(2) $35 for executing or processing an issued arrest warrant or capias, with the fee
imposed for the services of:

(A) the law enforcement agency that executed the arrest warrant or capias, if the
agency requests of the court, not later than the 15th day after the date of the execution
of the arrest warrant or capias, the imposition of the fee on conviction; or

(B) the law enforcement agency that processed the arrest warrant or capias, if the
executing law enforcement agency failed to request the fee within the period required by
Paragraph (A) of this subdivision;

(3) $5 for summoning a witness;
(4) $35 for serving a writ not otherwise listed in this article;

(6) $10 for taking and approving a bond and, if necessary, returning the bond to the
courthouse;

(6) $5 for commitment or release;
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(7) $5 for summoning a jury, if a jury is summoned; and

(8) $8 for each day’s attendance of a prisoner in a habeas corpus case if the prisoner has
been remanded to custody or held to bail.

(d) A defendant shall pay for the services of a sheriff or constable who serves process and
attends an examining trial in a felony or a misdemeanor case the same fees allowed for those
services In the trial of a felony or a misdemeanor, not to exceed $5.

(b) The change in law made by Subsection (a) of this section to Article 102.011, Code of
Criminal Procedure, applies only to a service performed in a felony case on or after the
effective date of this article.

SECTION 2.05. Article 103.009, Code of Criminal Procedure, is amended to read as
follows:

Art, 103.009. FEE RECORDS [BOOKS]. (a) Each clerk of a court, county judge, justice
of the peace, sheriff, constable, and marshal shall keep a fee record [book]. The record [fee
book] must contain:

(1) a statement of each fee or item of cost charged for a service rendered in a criminal
action or proceeding;

(2) the number and style of the action or proceeding; and
(3) the name of the officer or person who is entitled to receive the fee,
(b) Any person may inspect a fee record [book] described by Subsection (a).

(c) A statement of an item of cost in a fee record [beok] is prima facie evidence of the
correctness of the statement.

(d) The county shall provide [fee-beoks] to officers required to keep a fee record [the
books] by this article equipment and supplies necessary to keep the record.

SECTION 2.06. This article takes effect September 1, 1993

ARTICLE 3

SECTION 3.01, Section 493.009, Government Code, is amended to read as follows:

Sec. 493,009 SUBSTANCE ABUSE FELONY PUNISHMENT FACILITIES (a) The
department _. ouch-the-commauni 8 ggisgtan d ion-and nard arole
division-and] with the cooperatlon of the Texas Commxssxon on Alcohol and Drug Abuse, shall
establish a program to confine and treat defendants required to participate in the program
under Section 14, Article 42.12, Code of Criminal Procedure {punished-under-Section-12.422,
Penal Coda].

(b) The board shall adopt criteria to determine the suitability of candidates for partic-
ipation in the program. The department and the Texas Commission on Alcohol and Drug
Abuse shall jointly develop methods of screening and assessing defendants required to
partmpate in the program under Sectwn 14, Article 42.12, Code of Criminal Procedure
fin der-Saction Coda), to determine their need for specific
types of treatment for alcohol or drug abuse problems

(c) The program for persons required to participate in the program under Section 1,

Article 42.12, Code of Criminal Procedure [sentenced—under—Seetwn—lm,—Benal-Code

must consist of treatment programs that may vary in time from six months to 12 months,

The department shall also establish and provide treatment programs for persons in categories

described by Subsections (g)(1)-(3) who are housed in beds otherwise provided for persons

gquzzed to[ participate in the program under Section 1}, Article 42.12, Code of Criminal
rocedure [sentenced-underSection12.422, Penal Code).

(d) The program for persons required to participate in the program under Section 14,
Article 42.12, Code of Criminal Procedure [sentenced-under-Section-12.422,-Penal-Code),
provided under this section must contain highly structured work, education, and treatment
schedules, a clearly delineated authority structure, and well-defined goals and guidelines.
The department shall establish a graded system of rewards and sanctions for defendants
[inmates] who participate in the program, but a defendant required to participate in the
program under Section 14, Article 42.12, Code of Criminal Procedure [sentenced—under
Section—12.422,Penal-Cods), is not entitled to earn awards of time for good conduct. A
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qualif ed professional at least every 60 days, must perform an evaluation on a defendant[,

] that det.ermmes the defendants treatment progress and institutxonal behavnor [51119

pe-under 0-87( : 88 838 V: ] Not later than three
daye after the date on which a four-month evaluation is performed [er-m—the—ease—ef—a

: ich-a performed ]the quahﬁed professxon-
al shall estabhsh a tentatxve release date for the defendant notify the sentencing court of that
fact, and include with the notice a copy of the four-month [er—28-day] evaluation[—as

jate). The qualified professional immediately shall notify the court if the professional
determines the defendant’s conduct requires a revision of the tentative release date,

(e) The department shall contract through the Texas Commission on Alcoho! and Drug
Abuse with [nenprofit] organizations to provide qualified professionals to implement the
program for persons required to participate in the program under Section 14, Article 42.12,
Code of Criminal Procedure [sentenced-under-Seetion-12.422,Penal-Code]. For purposes of
this subsection, a “qualified professional” is a person who:

(1) is a certified alcoho! and drug abuse counselor;

(2) is a certified social worker or advanced clinical practitioner and who has at least two
years of experience in chemical dependency counseling; or

(3) is 8 licensed professional counselor, physician, or psychologist and who has at least
two years of experience in chemical dependency counseling.

(f)(1) The department shall adopt rules of conduct [fer—inmates—participating—in-the
program] for persons required to participate in the program under Section 14, Article 42.13,
Code of Criminal Procedure, or required to participate in the program following modifica-
tion of probation or parole [sentenced-under-Section-12.422,-Penal-Code].

(2) If the qualified professional with primary responsibility for treating a defendant
and the individual in charge of security in the facility in which the defendant is housed
Jointly determine that the defendant is not complying with the rules or is medically or
psychologically unsuitable for the program, they shall notify the department of that fact.

(8) The department, immediately on receiving notice, shall request the sentencing court
to reassume custody of the defendant if the defendant was required to participate in the
program under Section 14, Article 42.12, Code of Criminal Procedure, or required to
participate in the program following modification of probation. The court shall reassume
custody before the 12th day after the date on which the department notifies the court, If
the court revokes the defendant’s probation, the admission of the defendant to the
institutional division is an admission for which the county from which the defendant was
sentenced is charged under the allocation formula established under Section 499.071.

(4) The department, immediately on receiving notice, shall request the pardons and
paroles division to reassume custody of the defendant if the defendant was required to
participate in the program following modification of parole. The pardons and paroles
division shall immediately take action in accordance with established policies and
procedures of the Board of Pardons and Paroles to remove the defendant from the
program. If a parole panel revokes the defendant’s parole, the admission of the defendant
to the institutional division is an admission for which the county from which the
defendant was sentenced is charged under the allocation formula established under
Section 499.071.

(5) If the defendant was transferred to the facility from a county jail under Subsection
(1), the department shall return the defendant to the county jail
(6) A court’s recommendation that a defendant be placed in a program created under
this section does not give the court the power to hold the department or any officer or
employee of the department in contempt of court for failure to adhere to that recommenda-
tion.
(g) The department shall provide 12,000 beds for the purpose of operating the program for
persons required lo participate in the program under Section 14, Article 42.12, Code of
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Criminal Procedure [sentenced-under-Section-12.422,Penal-Code], except that the beds may
also be used to house the following categories of persons:

(1) persons transferred under Subchapter A, Chapter 499, Government Code, and
Section 8(1), Article 42.18, Code of Criminal Procedure;

(2) persons whose probation or parole has been modified [or-revoked); and

(8) defendants (inmates] confined in county jails awaiting transfer to the institutional
division.
(h) On and after the date persons are required under

Section 14, Article 42.12, Code of
Criminal Procedure [sen oda.to particinate in - tha

program-established-under-this-section)], the department shall give priority to housing those
persons over the categories of persons described by Subsections (g)(1)-(3).

(i) The department shall make quarterly reports to the Legislative Criminal Justice Board
that show the ratio of persons in beds reserved under Subsection (g) who have been required
to participate in the program under Section 14, Article 42.12, Code of Criminal Procedure

sontenced-under i ), to persons in those beds who have been sent to
the facilities by other methods.

() The department shall recover from a program participant the cost to the department of
providing treatment, to the extent the participant has insurance that covers the treatment or
is otherwise able to pay for the treatment.

(k) It is the intent of the legislature that facilities established under this section be used
primarily to house persons required to participate in the program under Section 14, Article
42.12, Code of Criminal Procedure [sontenced-under-Section-12.422, Panal Code), except that
if treatment beds are empty, this subsection does not prohibit the department from using
those empty beds to treat the categories of persons listed in Subsection (g).

(1) The department shall identify defendants [inmates) confined in county jails who are
awaiting transfer to the institutional division and who because of their need for treatment of
drug or alcohol problems require transfer to a substance abuse felony punishment facility.
The department shall provide for the transportation of the defendant [
fo-transfer-an-inmate) to such a facility. If the board finds that a county has failed to fully
cooperate with the department in evaluating defendants [and-transforring-inmates] under this
section, the board shall notify the Commission on Jail Standards of that fact. On notice from
the board, the commission may reduce or suspend payments under Subchapter F, Chapter
499, or may suspend the certification of the county jail as provided by Section 511.012,

(m) Notwithstanding any other provision of this section, the department is authorized to
provide substance abuse felony punishment facilities, not to exceed 500 beds, for newly

provided alcohol and drug abuse beds exclusively for persons whose probation or parole has
been modified [er-revoked),

(n) The department shall separate participants in the program created under this section
Sfrom inmates of the institutional division, except at times determined necessary by the
department for the purpose of transportation or staging or for medical or security reasons.

{o) If a defendant required to participate in the program under Section 14, Article 42.12,
Code of Criminal Procedure, is released after successful completion of the program, the
Texas Commission on Alcohol and Drug Abuse shall contract for transporiation of the
participant at the expense of the commission to an appropriate continuum of care program.

(p) To the extent funds are available, the Criminal Justice Policy Council, with the
assistance of the Texas Commission on Alcohol and Drug Abuse and the department, shall
develop methods to evaluate the processes used by the department in providing the program
and the level of success achieved by the program.

SECTION 3.02. Section 501.0931, Government Code, is amended by amending Subsec-
tions (c), (d), (g), (h), and (j), and by adding Subsection (k) to read as follows:

(¢) The program must consist of a [three-month-and-a—six-month) treatment program of
indeterminate length, not to exvceed 12 months. The institutional division shall make a
referral of an inmate to a program based on the severity of the substance abuse problem,
eligibility of the inmate, and the availability of treatment space. An inmate who has not more
than 12 [six] months remaining in the inmate's sentence before the earliest date the inmate is
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oligible for parole is eligible for the [throe—month] program [Aa-inmate—who—has—mt—more
thm-om Qar—ren . =

(d) The inshtutional division shall sepatate inmates [who—pa:tidpato—in—tho—thme—month

participating in t.he program from the general population of the division and house the

inmates in discrete units or areas within units, except during thu diagnostic process or at

other times determined to be necessary by the division for medical or security purposes. The

institutional division shall separate an inmate who successfully completes the program from

the general population of the division during any period afler completion and before the

inmals i discharged or released on parole or mandatory supervision from the department.
(g) The institutional division shall adopt.

(1) a procedure for determining which eligible inmates are the best candidates for
participation in the program, with priority for those eligible inmates who volunteer; and
(2) rules of conduct for inmates participating in the program.

(h) If the qualified professional implementing the program [institutional division] deter-
mines that an inmate is not complying with the rules of the program, the qualified

professional shall notify the institutional division of that fact and the institutional division
shall [may] end the inmate’s participation in the program and transfer the inmate out of the
program.

(§) Neither the institutional division nor a qualified professional implementing the
program may operate the program in a manner that automatically excludes inmates who do
not volunteer to participate, and the division and the treatment provider shall attempt to
encourage nonvolunteer inmates to participate [The-department-shall require-an-inmate-who

) If funding is available, the Criminal Justice Policy Council, with the assistance of the
institutional division, shall develop methods to evaluate the processes used by the division in
providing the program and the level of success achieved by the program.

SECTION 8.03. Section 8, Article 42,18, Code of Criminal Procedure, is amended by
amending Subsection (g) and adding Subsection (g-1) to read as follows:

(g) The board [Texas-Boardof Criminal Justice] may adopt such other reasonable rules not
inconsistent with law as it may deem proper or necessary with respect to the eligibility of
prisoners for parole and mandatory supervision, the conduct of parole and mandatory
supervision hearings, or conditions to be imposed upon parolees and persons released to
mandatory supervision. Each person to be released on parole shall be furnished a contract
setting forth in clear and intelligible language the conditions and rules of parole. The parole
panel may include as a condition of parole or mandatory supervision any condition that a
court may impose on a defendant placed on community supervision [probationer] under
Article 42,12 of this code, including the condition that the person released submit to testing
for controlled substances or submit to electronic monitoring if the parole panel determines
that absent testing for controlled substances or participation in an electronic monitoring
program the person would not be released on parole. Acceptance, signing, and execution of
the contract by the inmate to be paroled shall be a precondition to release on parole. Persons
released on mandatory supervision shall be furnished a written statement setting forth in
clear and intelligible language the conditions and rules of mandatory supervision. The parole
panel may also require as a condition of parcle or release to mandatory supervision that the
person make payments in satisfaction of damages the person is liable for under Section
500.008, Government Code [Article-8184p,-Revised-Statutes]. The parole panel shall require as
a condition of parole or mandatory supervision that the person register under Article
6252-13c.1, Revised Statutes. The parole panel shall require as a condition of parole or
mandatory supervision that an inmate who immediately before release is a participant in
the program established under Section 501.0981, Government Code, participate in a drug or
alcohol rbuse continuum of care treatment program.

(9-1) The Texas Commission on Alcohol and Drug Abuse shall develop the continuum of
care treatment program.
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SECTION 8.04. This article takes effect September 1, 1993.

ARTICLE 4

SECTION 4.01. Section 499.0021(b), Government Code, is amended to read as follows:

(b) The pardons and paroles division may assume custody of an inmate who is eligible for
transfer under this section not earlier than one year before the inmate's presumptive parole
date. The inmate becomes a pre-parolee on the date the pardons and paroles division
assumes custody, and the pardons and paroles division immediately shall transfer the pre-
parolee to a facility under contract with the division, which may be a community residential
facility, a community corrections facility listed in Section 1(b) [6(b)], Article 42.13, Code of
Criminal Procedure, or a county correctional facility. A pre-parolee transferred under this
section is considered to be in the actual physical custody of the pardons and paroles division.

SECTION 4.02. Section 499.003(d), Government Code, is amended to read as follows:

(d) The pardons and paroles division may request of a sheriff that the sheriff forward to
the pardons and paroles division copies of any records possessed by the sheriff that are
relevant to the pardons and paroles division in its determination as to whether to transfer a
person from the county jail to a secure community residential facility, and the pardons and
paroles division shall request the sheriff to forward to the institutional division and to the
pardons and paroles division the information relating to the defendant the sheriff would be
required under Section 8, Article 42,09, Code of Criminal Procedure, to deliver to the
institutional division had the defendant been transferred to the institutional division. The
pardons and paroles division shall determine whether the information forwarded by the
sheriff contains a thumbprint taken [fingerprint] from the person in the manner provided by
Article $8.95, Code of Criminal Procedure, and, if not, the pardons and paroles division shall

obt,am a thumbpnnt in t}w manner promdcd by that amcle [m-ﬁnger-pnnt-ﬁmm-the-pmon,

], and shall forward the thumbprmt [] to the institutional
division for inclusion with the information sent by the sheriff. The sheriff shall comply with a
request from the pardons and paroles division made under this subsection.

SECTION 4.03. The section heading of Section 499.062, Government Code, is amended to
read as follows:

Sec. 499.052. STATE BOOT CAMP [ALTERNATIVE-INCARCERATION] PROGRAM
[EOR-BEROBATIONERS]),

SECTION 4.04. The subchapter heading of Subchapter D, Chapter 499, Government
Code, is amended to read as follows:

SUBCHAPTER D. ALLOCATION FORMULAS [EORMULA]

SECTION 4.05. Section 499.071, Government Code, is amended to read as follows:

See. 499.071. ALLOCATION FORMULA. (a) The board shall [develop,] adoptl,] and
enforce an allocation formula that faxrly and equxtably allocates to each county {or—group-of

instxtutional dmsxon adrmssions allocated to the county [or—counues] until sufﬁclent capacity is
available in the institutional division. In devising the formula, the board shall consider
relevant factors for each county [or—group-of-counties] served by a department and shall
assign weights to those factors as determined appropriate by the board. The factors shall
include but are not limited to:

(1) the percentage of prison admissions for the entire state that were used by the county
fer—counties] in the preceding 12 months;

(2) the percentage of the state’s violent index crime that occurred in the county [er
eounties] in the preceding 12 months;

(3) the _percentage of the state’s total index erime that occurred in the county [er
eounties] in the preceding 12 months;

(4) the percentage of the state’s total arrests under Chapter 481, Health and Safety
Code, that occurred in the county [or-counties] in the preceding 12 months,
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(5) the percentage of the state's population residing in the county [er-counties];
(6) the percentage of the state’s total unemployment in the county [er-scunties]; and

(7) the percentage of all defendants serving sentences for felonies who were paroled
from the institutional division, a jail in this state, a federal correctional institution, or a jail
or correctional institution in another state in the preceding 12 months and who were
released to reside in the county [or-eounties).

(b) The board shall adopt and enforce an allocation formula that fairly and equitably
allocates community corrections program funding to each community supervision and
corrections department, in the manner provided by Section 10(a)(8), Article 42.18, Code of
Criminal Procedure. In devising the formula, the board shall use the factors listed in
Subsection (a), but may assign different weights to those factors than those used in
developing the admissions allocation formula. The board also may use factors not listed in
Subsection (a) in devising the formula under this subsection.

(c) If the board is unable to obtain for a factor listed in Subsection (a) information for the
preceding 12-month period, the board shall consider the most recent information available for
that factor.

(d) [(®)] The board shall revise each [the] formula annually,

SECTION 4.06. Section 6(a), Chapter 696, Acts of the 70th Legislature, Regular Session,
1987 (Article 601d-1, Vernon’s Texas Civil Statutes), is amended to read as follows:

(a) The authority may issue revenue bonds and distribute bond proceeds to appropriate
agencies for use for acquiring, constructing, or equipping new facilities or for major repuir or
renovation of existing facilities, corrections institutions including facilities authorized by
Section 495.001(a), Government Code, facilities authorized by Section 495.021(a), Govern-
ment Code, criminal justice facilities for the Texas Department of Criminal Justice,
including youth corrections institutions, and mental health and mental retardation institutions.
Tht? prgceeds may be used to refinance an existing obligation for a purpose described by this
subsection,

SECTION 4.07. Section 493.012, Government Code, is amended to read as follows:
Sec. 493.012. HISTORICALLY UNDERUTILIZED [DISADVANTAGED] BUSINESS-
ES. (@) The board and the department each shall make a good faith effort to assist

historically underutilized [disadvantaged] businesses to receive at least 30 [20] percent of the
total value of:

(1) each construction contract awarded for construction, purchase of supplies, materials,
services, and equipment that the board and the department expect to make; and

(2) contracts awarded for operation, maintenance, or management [in-connection-with

(b) The board and the department each shall annually report to the legislature and the
governor on the level of historically underutilized [disadvantaged] business participation in
board and department contracts. The report shall include:
(1) names and locations of the historically underutilized businesses participating in
contracts;
(2) types of services conducted by the historically underutilized businesses participating
in contracts;
(8) a description of the type of recruitment strategy used to attract historically under-
utilized businesses; and

(4) recommendations for the improvement of historically underutilized [disadvantaged)
business opportunities with the board and the department.

(c) In this section, “historically underutilized business” means:

(1) a business entity formed for the purpose of making a profit of which at least 51
percent is owned by one or more persons who are socially disadvantaged because of their
identification as members of certain groups, including women, African Americans,
Hispanic Americans, Native Americans, and Asian Americans, who have suffered the
effects of discriminatory practices or similar insidious circumstances over which they
have no control; or
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(2} a corporation formed for the purpose of making a profit in which at least 51 percent
of all classes of the shares of stock or other equitable securities is owned by one or more
persons described by Subdivision (1). Those persons must have proportionate interest in

the control, operation, and management of the corporation’s affairs. [“disadvantaged
business-has-the-meaning-assigned-by-Section-1.02,-State-Purchasing-and-General-Services
Act(Article-601b, -V g T Civil-Statutes)]

SECTION 4.08. Chapter 494, Government Code, is amended by adding Section 494.011 to
read as follows:

Sec. 494.011. SEAL OF INSTITUTIONAL DIVISION. (a) The institutional divisicn
shall use an official seal to certify documents received by the director under Sections 8(a)
and (c), Article 42.09, Code of Criminal Procedure.

(b) The official seal must contain an engraved, five-pointed star in the center with the
words “Texas Department of Criminal Justice—Institutional Division” around the margin.

SECTION 4.09. This article takes effect September 1, 1993.

ARTICLE b

SECTION 5.01, Article 42.18, Code of Criminal Procedure, is amended by adding Section
8A to read as follows:

Sec. 8A. (a) In addition to other conditions imposed by a parole panel under this article,
the panel shall require as a condition of parole or release to mandatory supervision that the
defendant reside during the period of parole or mandatory supervision in the county in
which:

(1) the defendant resided at the time of committing the offense for which the defendant
was sentenced to the institutional division; or

(2) the defendant committed the offense for which the defendant was sentenced to the
institutional division, but only if the defendant was not a resident of this state at the time
of committing the offense.

(b) A parole panel may require a defendant to reside in a county other than the county
required by Subsection (a) of this section to:

(1) protect the life or safety of a victim of .he defendant's offense, the defendant, a
wilness in the case, or any other person; or
(2) increase the likelihood of the defendant’s successful completion of parole or menda-
tory supervision, because of:
(A) written expressions of significant public concern in the county in which the
defendant would otherwise be required to reside;
(B) the presence of family members or friends in the other county who have expressed
a willingness to assist the defendant in successfully completing the terms and conditions
of the defendant’s release on porole or mandatory supervision;

(C) the verified existence of a job offer in the other county; or

(D) the availability of treatment programs, educational programs, or other social
service programs in the other county that are not available in the county in which the
defendant would otherwise be required to reside.

{c) At any time after a defendant is released on parole or mandatory supervision, a parole
panel may modify the conditions of parole or release on mandatory supervision to require
the defendant to reside in a county other than the county required by the original conditions.
In making a decision under this subsection, a parole panel must consider the factors listed
in Subsection (b) of this section.

(d) If a parole panel initially requires the defendant to reside in a county other than the
county required by Subsection (a) of this section, the parole panel shall subsequently require
the person to reside in the county described by Subsection (a) of this section if the
requirement that the defendant veside in the other county was based on:

(1) the verified existence of a jub offer under Subsection (b)(2)(C) of this section and the
defendant is no longer employed in or actively seeking employment; or
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(2) the availability of treatment programs, educational programs, or other social service
programs under Subsection (b)(2)(D) of this section and the defendant:

(A) mo longer regularly participates in the program as required by a term or
condition of parole or release to mandatory supervision; or

(B) has successfully completed the program but has violated another term or condi-
tion of the defendant’s release on parole or mandatory supervision.

(¢) If a parole panel requires the defendant to reside in a county other than the county
required by Subsection (a) of this sectwn, the panel shall state the reason for its decwum n
writing, and place the statement in the defendant’s permanent record.

(0 This section does not apply to a decision by a parole panel to require a defendant to
serve the period of parole or mandatory supervision in another state.

SECTION 5.02. Chapter 418, Government Code, is amended by adding Section 418.019 to
read as follows:

Sec. 413.019. REPORT ON INMATE RELEASE STATISTICS. (a) Each month the
policy council shall determine the following information:

(1) the number and percentage of inmates released on parole or to mandatory supervi-
sion to each county;

(2) the number and percentage of inmates released on parole in absentia to each county;
and

(3) the number of inmates released to and from a halfway house in each county,
including the number of inmates who are required as a condition of release to reside in a
county other than the county in which a halfway house is located.

(b) The policy council shall submit to the Texas Board of Criminal Justice an annual
report that includes the following information for the precediag 12 months:

(1) the number of inmates released on parnle or to mandatory supervision;

(2) the number and percentage of inmates released on parole or to mandatory supervi-
sion to each county, including the number of inmates who are required on release from a
}zﬁﬁvay house to reside in a county other than the county in which the halfway house is

ted;

(8) the number of inmates released on parole in absentis

(4) the number and destination of inmates who are transferred from one county to
another during the period of release or supervision; and

(5) the number and percentage of inmates released on parole in absentia to each county.
(¢) The report required under this section must also include the number of persons under

the supervision or custody of the Texas Department of Criminal Justice at the end of e Sscal
year, including the type and status of the supervision or custody.

(d) The Texas Board of Criminal Justice shall review the information in the annual
report to enable the division to make an appropriate and equitable distribution of inmates to
each county.

(e) The Texas Department of Criminal Justice on a monthly basis shall provide in
computer format data required by the policy council to prepare reports under this section.

SECTION 5.03. The Criminal Justice Policy Council shall make its first annual report as

required by Section 413,019, Government Code, as added by this Act, not later than January
1, 1994,

SECTION 5.04, This article takes effect September 1, 1993,

ARTICLE 6
SECTION 6.01. Sections 413.009, 413.012, 418.015, 418.017, and 418.018, Government
Code, are amended to read as follows:

Sec. 413.009. DUTIES OF POLICY COUNCIL. To accomplish its duties the policy
council shall:

(1) conduct an in-depth analysis of the criminal justice system;
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(2) determine the long-range needs of the criminal justice system and recommend policy
priorities for the system;

(8) identify critical problems in the criminal justice system and recommend strategies to
solve those problems;

(4) assess the cost-effectiveness of the use of state and local funds in the criminal justice
gystem;

(6) [rece

[6)] recommend means to improve the deterrent and rehabilitative capabilities of the
criminal justice system;

(6) ((P] advise and assist the legislature in developing plans, programs, and proposed
legislation for improving the effectiveness of the criminal justice system;

(7) [(8)] make computations of daily costs and compare interagency costs on services
provided by agencies that are a part of the criminal justice system;

(8) (9] make population computations for use in planning for the long-range needs of
the criminal justice system;

(9) [(10)] determine long-range information needs of the criminal justice system and
acquire that information; and

(10) [(1)] engage in other activities consistent with the responsibilities of the policy
council{;—and

(2 implement-the-criminal justice-data-repert].
Sec. 413.012,. CONTRACTUAL AUTHORITY. [(a)] The policy council may contract with

public or private entities in the performance of its responsibilities.

[b)-The-policy-counscil-may-contract-with-the-criminal justice-cern

Univers LO-provide-iniormation-important-to-the-wo ol-8ithe ee.-;.~

Sec. 413.015. CRIMINAL JUSTICE PLAN; BIENNIAL [ANNUAL] REPORT. (a)
The policy council biennially [annually] shall submit to the legislature a plan detailing the
actions necessary to promote an effective and cohesive criminal justice system.

(b) The policy council shall include in the plan a report of its activities and the recommen-
dations it makes under Section 413.009.
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ARTICLE 7

SECTION 17.01, Article 26.061, Code of Criminal Procedure, is amended by adding
Subsections (g) and (h) to read as follows:

() The court shall appoint an attorney other than an attorney provided by the board if
the court determines for any of the following reasons that a conflict of intérest could arise
Jrom the use of an attorney provided by the board under Subsection (e) of this article:

(1) the case involves more than one inmate and the representation of more than one
inmate could impair the atlorney’s effectiveness;

(2) the case is appealed and the court is satisfied that conflict of interest would prevent
the presentation of a good faith allegation of ineffective assistance of counsel by a trial
atlorney provided by the board; or

(8) any conflict of interest exists under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas that precludes representation by an attorney appointed
by the board.

(h) When the court appoints an attorney other than an attorney provided by the board, the
county shall pay from its general fund the first $250.00 of the aggregate sum allowed and
awarded by the court for the attorney fees under Article 26.05 of this code. If the fees
awarded for a court-appointed attorney in a case described by this subsection exceed $250.00,
the court shall certify the amount in excess of $250.00 to the board. On request of the board,
the comptroller shall issue a warrant to the court-appointed attorney in the amount certified
to the board by the court.

SECTION 7.02. Article 26.051(f), Code of Criminal Procedure, is repealed.
SECTION 7.03, This article takes effect September 1, 1993.

ARTICLE 8

SECTION 8.01. In addition to other amounts appropriated for the fiscal biennium ending
August 31, 1995, the balance of the economic stabilization fund, but net to exceed $72,000,000,
is appropriated to the Texas Department of Criminal Justice for:

(1) the operation of additional capacity; and
(2) increased supervision for probation.

SECTION 8.02. This article takes effect September 1, 1993,
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ARTICLE 9

SECTION 9.01. Section 21, Administrative Procedure and Texas Register Act (Article
62152-1311, Vernon's Texas Civil Statutes), is amended by adding Subsection (j) to read as
follows:

(i) This Act does not apply to a rule or internal procedure of the Texas Department of
Criminal Justice or Texas Board of Criminal Justice that applies to an inmate or any other
person under the custody or control of the department, or to an action taken under that rule
or procedure,

SECTION 9.02. Chapter 493, Government Code, is amended by adding Section 493.013 to
read as follows:

Sec. 498.018. APPLICABILITY OF CERTAIN GRIEVANCE PROCEDURES. A griev-
ance procedure of the department or a division of the department, including the procedure
established under Section 501.008, applies to a grievance of an inmate or other person under
the custody or control of the department relating to a rule or internal procedure of the board
or department,

SECTION 9.03. This article takes effect September 1, 1993.

ARTICLE 10

SECTION 10.01. Section 6(c), Article 42,18, Code of Criminal Procedure, is amended to
read as follows:

(¢) To facilitate the work of the Board of Pardons and Paroles, the governor shall appoint
the chairman of the board to serve as chairman of the executive committee. The chatrman
shall appoint six board members to serve on the execulive committee. The committee
members serve in that capacity at the pleasure of the chairman. The [and-two—other

] eecue mit shall [t.o rdin acti of " ‘ [se
maximum efficiency and fair distribution of the caseload, and administer other matters as
required by the chairman.
SECTION 10.02. Article 42.18, Code of Criminal Procedure, is amended by adding
Sections 6A and 6B to read as follows:
Sec. 6A. PERSONNEL OF BOARD. (a) The board may adopt rules as necessary for
the employment and supervision of personnel of the board.
(b) The board shall employ and supervise:
(1) a general counsel to the board;
(2) an administrative assistant;
(3) hearing officers;
(4) personnel to assist in clemency matters; and
(5) secretarial or clerical personnel.
{c) The board shall develop and implement personnel policies.
Sec. 6B. GIFTS AND GRANTS. The board may apply for and accept gifts or grants
Jrom any public or private source for use in any lawful purpose of the board.
SECTION 10.03. Sections 7(c), (d), (e), and (f), Article 42,18, Code of Criminal Procedure,
are amended to read as follows:

(¢) The board [Texas-Board-of Criminal-Justice] shall develop and implement a policy that
clearly defines circumstances under which a board member should disqualify himself from
voting on a parole decision or on a decision to revoke parole or mandatory supervision.

(d) The board [TexasBoard-of Criminal-Justice] may provide and promulgate a written
plan for the administrative review by the entire membership or a subset of the entire
membership of the board of actions taken by a parole panel,

(e) Except as provided by Subsection (g) of this section, in [In] matters of parole, release
to mandatory supervision, and revocation of parole or mandatory supervision, the board
members shall act in panels comprised of three persons in each panel. The composition of
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the respective panels shall be designated by the chairman of the board. A majority of each
panel shall constitute a quorum for the transaction of its business, and its decisions shall be
by majority vote. The members of a panel are not required to meet as a body to perform the
members’ duties as prescribed by this article, except to conduct o hearing as provided by
Section 14 of this article.

(f) The members of the board shall meet at least once in each quarter of the calendar year
at a site determined by the chairman. The members of the board are not required to meet as
a body to pm:form tlw membm dutws in ckmem:y matters [for—the-purpese-of-making

SECTION 10.04. Sections 8(a), (e), (), and (h), Article 42.18, Code of Criminal Procedure,
are amended to read as follows:

(a) A parole panel is authorized to release on parole any person confined in any penal or
correctional institution who is eligible for parole under this section. A parole panel may
consider a person for release on parole if the person has been sentenced to a term of
imprisonment in the institutional division, is confined in a jail in this state, a federal
correctional institution, or a jail or a correctional institution in another state, and is eligible
for parole. A parole panel may release a person on parole during the [tentative] parole
month established for the person if the panel determines that the persons release will not
increase the likehhood ofharmtothe pubhc[ ha on-has-—ne od-{o-progross-in

on]. The lnstxtutjonal d1v1sion

shall [may] provide the board [] with sentence time credit
mformation on persons described in this subsection. Good [and—the—pardens—and—pmles

] t.ime credxt shall be calculated for a person as if the
person were confined in the institutional division during the entire time the person was
actually confined. The period of parole shall be equivalent to the maximum term for which
the prisoner was sentenced less calendar time actually served on the sentence. Every
prisoner while on parole shall remain in the legal custody of the pardons and paroles division
and shall be amenable to conditions of supervision ordered by a parole panel under this
article. All paroles shall issue upon order of a parole panel.

(e) Not later than the 120th day after the date on which a prisoner is admitted to the
institutional division, the Texras Department of Criminal Justice {pardons—and—paroles
division] shall secure all pertinent information relating to the prisoner, including but not
limited to the court judgment, any sentencing report, the circumstances of the prisoner’s
offense, the prisoner’s previous social history and criminal record, the prisoner’s physical and
mental health record, a record of the prisoner’s conduct, employment history, and attitude in
prison, and any written comments or information provided by local trial officials or vietims of
the offense T}w Texas Departmmt of Cnmmal Justwe [

and] a proposed program of measurable lnstltutlonal progress that must be submztted to the
board at the time of the board's consideration of the inmale’s case for release. The board
shall conduct an initial review of an eligible inmate not later than the 180th day after the
date of the inmate’s admission to the institutional division. Before the inmate is approved
Jor release to parole by the board, the inmate must agree to participate in the programs and
wtzmtws desmbed by the pmposed progmm of meaaurable mstztutwmzl proyress [ln-whieh
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oF this-soati 8

BUDS80 ion-at-an ime-the-pardons-and-paroles-di rision determines-18-prope ],Theinstjtutjon-
al division shall work closely with the board [pardons-and-paroles-division] to monitor the
progress of the inmate [inmates)] in the institutional division and shall report the progress to
the board before the inmate’s release.

(f)(1) In this subsection: (A) “close relative of a deceased victim” means a person who was
the spouse of a deceased victim at the time of the victim's death, a parent of the deceased
victim, or an adult brother, sister, or child of the deceased victim; (B) “guardian of a vietim”
means a person who is the legal guardian of a victim, whether or not the legal relationship
between the guardian and victim exists because of the age of the victim or the physical or
mental incompetency of the victim; and (C) “victim” means a person who is a victim of sexual
assault, kidnapping, or aggravated robbery or who has suffered bodily injury or death as the
result of the criminal conduct of another.

{2) Before a parole panel considers for parole a prisoner who is serving a sentence for an
offense in which a person was a victim, the pardons and paroles division, using the name
and address provided on the victim impact statement, shall make a reasonable effort to
notify a victim of the prisoner’s crime or if the victim has a legal guardian or is deceased, to
notify the legal guardian or close relative of the deceased victim, If the notice is sent to a
guardian or close relative of a deceased victim, the notice must contain a request by the
pardons and paroles division that the guardian or relative inform other persons having an
interest in the matter that the prisoner is being considered fir parole. If a hearing is held,
the parole panel shall allow a victim, guardian of a victim, close relative of a deceased
vietim, or a representative of a victim or his guardian or close relative to provide a written
statement. This subsection may not be construed to limit the number of persons who may
provide statements for or against the release of the prisoner on parole. The parole panel
shall consider the statements and the information provided in a victim impact statement in
determining whether or not to recommend parole. However, the failure of the pardons and
paroles division to comply with notice requirements of this subsection is not a ground for
revocation of parole.

(8) If a victim, guardian of a victim, or close relative of a deceased victim would be
entitled to notification of parole consideration by the pardons and paroles division but for
failure by that person to provide a victim impact statement containing the person’s name
and address, the person is nonetheless entitled to receive notice if the person files with the
pardons and paroles division a written request for that notification. After receiving such a
written request, the pardons and paroles division shall grant to the person all the privileges
to which the person would be entitled had the person submitted a victim impact statement.
Before a prisoner is released from the institutional division on parole or on the release of a
prisoner on mandatory supervision, the pardons and paroles division shall give notice of the
release to any person entitled to notification of parole consideration for the prisoner
because the person filed with the pardons and paroles division a victim impact statement or
a request for notification of a parole consideration,

(4) Except as necessary to comply with this section, the board [pardons—and-pareles
division) or the Texas Department of Criminal Justice [institutional-division] may not
disclose to any person the name or address of a victim or other person entitled to notice
under this section unless the victim or that person approves the disclosure or the board
(pardons-and-parcles-division] or the department is ordered to disclose the information by a
gci)ucxit of competent jurisdiction after the court determines that there is good cause for

sclosure.

(6) Before ordering the parole of any prisoner, a parole panel may have the prisoner
appear before it and interview him. A parole shall be ordered only for the best interest of
saciety, not as an award of clemency; it shall not be considered to be a reduction of
sentence or pardon. The board [pardons-and-paroles-divisien) shall develop and implement
(standard] parole guidelines that shall be the basic criteria on which parole decisions are
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made. The parole guidelines shall be developed according to an acceptable research
method and shall be based on the seriousness of the offense and the likelihood of favorable
parole outcome. The board [pardons-and-paroles—livision] shall review the parole guide-
lines periodically and make reports on those reviews to the Legislative Criminal Justice
Boa’d[ ?".f",‘!:i.‘f B CHSNEIY—L) rwi8-0 i"‘,“' id Bi8-0-Doarg-actions
using-acoeptablo-research-methodology]. If a member of the board deviates from the parole
guidelines in casting a vote on a parole decision, the member shall produce a brief written
statement describing the circumstances regarding the departure from the guidelines and
place a copy of the statement in the file of the inmate for whom the parole decision was
made. The board shall keep a copy of each statement in a central location. A prisoner
shall be placed on parole only when arrangements have been made for his employment or
for his maintenance and care and when the parole panel believes that he is able and willing
to fulfill the obligations of a law-abiding citizen. Every prisoner while on parole shall
remain in the legal custody of the pardons and paroles division and shall be amenable to the
conditions of supervision ordered under this article.

(h) It shall be the duty of the pardons and paroles division [board] at least 10 days before
the board orders [ordexing] the parole of any prisoner or at least 10 days after recommending
the granting of executive clemency by the governor to notify the sheriff, the prosecuting
attorney, and the district judge in the county where such person was convicted and the county
to which the prisoner is released that such parole or clemency is being considered by the
board or by the governor. For any case in which there was a change of venue, the pardons
and paroles division [boeard] shall notify those same officials in the county in which the
prosecution was originated if, no later than 80 days after the date on which the defendant was
sentenced, those officials request in writing that the pardons and paroles division [beard]
give them notice under this section of any future release of the prisoner. Additionally, no
later than the 10th day after the parole panel orders the transfer of a prisoner to a halfway
house under this article, the pardons and paroles division [parole-panel] shall notify the
sheriff of the county in which the prisoner was convicted and shall notify the sheriff of the
county in which the halfway house is located and the attorney who represents the state in the
prosecution of felonies in that county. The notice must state the prisoner’s name, the county
in which the prisoner was convicted, and the offense for which the prisoner was convicted.

SEICTION 10.05. Section 9, Article 42.18, Code of Criminal Procedure, is amended to read
as follows:

Sec. 9. DUTY TO PROVIDE INFORMATION, COMPUTERS, AND OFFICES. (a) It
shall be the duty of any judge, district attorney, county attorney, police officer, or other public
official of the state having information with reference to any prisoner eligible for parole to
send in writing such information as may be in his possession or under his control to the
pardons and paroles division, upon request of any member of the Board of Pardons and
Paroles or employee of the board or the pardons and paroles division.

(b) The Texas Department of Criminal Justice may, by interagency contract, provide to
the board necessary computer equipment and computer access to all computerized records
and physical access to all hard copy records in the custody of the department that are related
to the duties and functions of the board.

(c) The Texas Department of Criminal Justice may, by interagency contract, provide to
the board necessary and appropriate office space in the locations designated by the chairman
of the board and utilities and communication equipment.

SECTION 10.06. Section 10, Article 42,18, Code of Criminal Procedure, is amended to
read as follows:

Sec. 10. ACCESS TO PRISONERS. It shall be the duty of the institutional division to
grant to the members of the board and employees of the board and the pardons and paroles
division access at all reasonable times to any prisoner, to provide for the members and
employees or such representatives facilities for communicating with and observing such
prisoner, and to furnish to the members and employees such reports as the members and
employees shall require concerning the conduct and character of any prisoner in their custody
and any other facts deemed by a parole panel pertinent in determining whether such prisoner
shall be paroled.
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SECTION 10.07. Section 13(a), Article 42.18, Code of Criminal Procedure, is amended to
read as follows:

(a) A warrant for the return of a paroled prisoner, a prisoner released to mandatory
supervision, a prisoner released although not eligible for release, a resident released to a
preparole or work [furlough) program, a prisoner released on emergency reprieve or on
furlough, or a person released on a conditional pardon to the institution from which the
person (he] was paroled, released, or pardoned may be issued by the director or a designated
agent of the director [members-of-parole-panels] in cases of parole or mandatory supervision,
or by the board on order by the governor in other cases, if [when] there is reason to believe
that the person [he] has been released although not eligible for release, if the person has been
arrested for an offense, if there i3 a verified complaint stating that the person violated a rule
or condition of release, or if there is reliable evidence that the person has exhibited behavior
during the person’s release that indicates to a reasonable person that the person poses a
danger to society that warrants the person’s immediate return to custody. The person may
be held in custody pending a determination of all facts surrounding the alleged offense,
violation of a rule or condition of release, or dangerous behavior. A designated agent of the
director acts independently from a parole officer and must receive specialized training as
detemimdbyt}wdimctor[ commitied-an-o0Hense-agains he-1aws—-o his-8Late-o0r—oi-the

his—immediate—return—to—incarceration]. Such warrant shall authorize all officers named
therein to take actual custody of the prisoner and detain and house the prisoner until a parole
panel [the-pardons-and-paroles-division] orders the return of the prisoner to the institution
from which he was released. Pending hearing, as hereinafter provided, upon any charge of
parole violation, ineligible release, or violation of the conditions of mandatory supervision, a
prisoner returned to custody shall remain incarcerated. If the director, a board member, ora
designated agent of the director or the board [a-parole-panel] is otherwise authorized to issue
a warrant under this subsection, the pardons and paroles division may instead issue to a
prisoner a summons requiring the prisoner to appear for a hearing under Section 14 of this
article. The summons must state the time, place, date, and purpose of the hearing.

SECTION 10.08. Section 14, Article 42,18, Code of Criminal Procedure, is amended to
read as follows:

Sec. 14. HEARINGS; SANCTIONS. (a) Whenever a prisoner or a person granted a
conditional pardon is accused of a violation of his parole, mandatory supervision, or condition-
al pardon, on information and complaint by a law enforcement officer or parole officer, or is
arrested after an ineligible release, he shall be entitled to be heard on such charges before a
parole panel or a designee of the board [division] under such rules as the board (Texas-Board
of-Criminal-Justice] may adopt; provided, however, said hearing [shall-be-a-public-hearing
and] shall be held within 70 days of the date of arrest under a warrant issued by the director
or a designated agent of the director [a—parela—panel] or by the board on order by the
governor and at a time and place set by that parole panel or designee. The panel or designee
may hold the hearing at a date later than the date otherwise required by this section if it
determines a delay is necessary to assure due process for the person except that the
authority issuing the warrant shall immediately withdraw the warrant if the hearing is not
held before the 121st day after the date of arrest, regardless of whether the person agrees to
delay the hearing until after that date. If a parole panel or designee determines that a
parolee, mandatory supervisee, or person granted a conditional pardon has been convicted in
a court of competent jurisdiction of a felony offense committed while an administrative
releasee and has been sentenced by the court to a term of incarceration in & penal institution,
the determination is to be considered a sufficient hearing to revoke the parole or mandatory
supervision or recommend to the governor revocation of a conditional pardon without further
hearing, except that the parole panel or designee shall conduct a hearing to consider
mitigating circumstances if requested by the parolee, mandatory supervisee, or person
granted a conditional pardon. When the parole panel or designee has heard the facts, the
board [i{] may recommend to the governor that the conditional pardon be continued, revoked,
or modified, or it may continue, revoke, or modify the parole or mandatory supervision, in any
manner warranted by the evidence. imi tice-shall-develop-and
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&-person hoga-gonaitionai-pardon-o 8le336-0n-parole-or-manaato BUPEIVISIO B-00ndhued
or-modified.] The parole panel or designee must make its recommendation or decision no later
than the 30th day after the date the hearing is concluded. When a person’s parole,
mandatory supervision, or conditional pardon is revoked, that person may be required to
serve the portion remaining of the sentence on which he was released, such portion remaining
to be calculated without credit for the time from the date of his release to the date of
revocation. When a warrant is issued charging a violation of release conditions, the sentence
time credit may be suspended until a determination is made in such case and such suspended
{ime credit may be reinstated should such parole, mandatory supervision, or conditional
pardon be continued.

(b) The board [pardons—and-pareles—division] shall develop and implement a training
program for designees of the board [divisien] who conduct hearmgs under this section. The
training program must assist the designees in understanding issues relating to the revocation
process.

SECTION 10.09. Sections 15(b) and (c), Article 42.18, Code of Criminal Procedure, are
amended to read as follows:

(b) The pardons and paroles division [A-parele-panel]} may allow a person released on
parole or mandatory supervision to serve the remainder of the person’s sentence without
supervision and without being required to report if:

(1) the person has been under the supervision for not less than one-half of the time that
remained on the person’s sentence when the person was released from imprisonment and
during the period of supervision the person's parole or release on mandatory supervision
has not been revoked; and

(2) the pardons and paroles division [parcle-pansl] determines that:

(A) the person has made a good faith effort to comply with any restitution order
imposed on the person by a court of competent jurisdiction; and

(B) allowing the person to serve the remainder of the person’s sentence without
supervision and reporting is in the best interest of society.

(¢) The pardons and paroles division [A-parole-panel] may require a person released from
supervision and reporting under Subsection (b) of this section to resubmit to supervision and
resume reporting at any time, and for any reason.

SECTION 10.10. Section 17, Article 42,18, Code of Criminal Procedure, is anended by
adding Subsection (c) to read as follows:

(c) At any time before setling a revocation hearing date under Section 14(a) of this article,
the pardons and paroles division may withdraw a warrant and continue supervision of a
released person.

SECTION 10.11. Section 24, Article 42.18, Code of Criminal Procedure, is amended to
read as follows:

Sec. 24, INTENSIVE SUPERVISION. The pardons and paroles division shall establish
a program to provide intensive supervision to inmates released under the provisions of
Subchapter B, Chapter 498, Government Code, and other inmates determined by parole
panels or the pardons and paroles division to require intensive supervision. The Texas
Board of Criminal Justice shall adopt rules that establish standards for determining which
inmates require intensive supervision. The program must provide the highest level of
supervision provided by the pardons and paroles division,

SECTION 10.12. Section 25(g), Article 42.18, Code of Criminal Procedure, is amended to
read as follows:

(8) The pardons and paroles division may enter into a contract with a public or private
vendor for the financing, construction, operation, or management of community-based
facilities using lease-purchase or installment sale contracts to provide or supplement
housing, board, or supervision for persons placed in community-based facilities. A person
housed or supervised in a facility operated by a vendor under a contract is subject to the
same provisions of law as if the housing or supervision were provided directly by the pardons
and paroles division.
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SECTION 10.18. Section 4, Article 42,18, Code of Criminal Procedure, is amended by
adding Subsection (a-1) to read as follows:

(a~1) In determining eligibility under Subsection (a)(8) of this section, the compensation
or reimbursement that a board member's spouse receives as an employee of the board or of
the Texas Department of Criminal Justice may not be considered. This subsection does not
affect any restriction on employment or board membership imposed by any other law,

SECTION 10.14, Section 17, Article 42,18, Code of Criminal Procedure, is amended by
adding Subsection (d) to read as follows:

(d) The Texas Board of Criminal Justice, through the pardons and paroles division, may
as part of a pilot program contract with the commissioners court of Travis County or the
Travis County community supervision and corrections department for the supervision of
inmales released on parole or mandatory supervision. The commissioners court or the
community supervision and corrections department may not enter into a contract under this
section without first consulting with the community justice council serving Travis County.
The commissioners court or the community supervision and corrections department may
subcontract with a private vendor for the provision of any or all services described in this
subsection. This subsection expires on September 1, 1995.

SECTION 10,16. (a) Not later than September 1, 1994, the Board of Pardons and Paroles
shall determine the appropriate qualifications of hearings officers to be employed by the
board and designated to conduct hearings under Section 14, Article 42.18, Code of Criminal
Procedure, as amended by this article. The board shall submit a report of the qualifications
to the Legislative Budget Board and the governor's office for approval. Any new qualifica-
tions are effective not later than September 1, 1995,

(b) On September 1, 1993, an employee of the pardons and paroles division of the Texas
Department of Criminal Justice described by Section 6A(b), Article 42.18, Code of Criminal
Procedure, as added by this article, who performs tasks relating to the powers, duties, and
obligations created under this article and assigned to the Board of Pardons and Paroles
becomes an employee of the Board of Pardons and Paroles, to be assigned at the direction of
the chairman of the Board of Pardons and Paroles, '

(c) From funds appropriated for the fiscal years ending August 31, 1994, and August 81,
1995, by the legislature to the Texas Department of Criminal Justice for the payment of
salaries, interagency contract services, travel, capital outlay, and operating expenses, the
following amounts are transferred to the Board of Pardons and Paroles:

(1) on September 1, 1993, an amount not to exceed $5,785,766; and
(2) on September 1, 1994, an amount not to exceed $5,636,375.
SECTION 10.16. This article takes effect September 1, 1993,

ARTICLE 11

. SECTION 11.01. Article 42.18, Code of Criminal Procedure, is amended by adding
Section 4A to read as follows:

Sec. 4A. PROHIBITED REPRESENTATION. (a) This section applies to a person who
is eligible to represent a person for compensation under Section 11 of this article.

(b) A person serving as a member or employee of the Board of Pardons and Paroles or the
Texas Board of Criminal Justice may not, for a period of 10 years after the date the person
ceases to be a board member or employee, vepresent any person in a matter before the board
or a panel of the board or receive compensation for services rendered on behalf of any person
regarding a matter pending before the board or a panel of the board.

(c) A person, other than a person subject to Subsection (b) of this section, who is employed
by the Texas Department of Criminal Justice may not, for a period of 10 years after the date
the person terminates service with the department, represent an inmale in a matter before
the board or a panel of the board or receive compensation for services rendered on behalf of
any person regarding o matter pending before the board or a panel of the board.

(d) A former member or employee of the Board of Pardons and Paroles or the Texas
Board of Criminal Justice or a former employee of the Texas Department of Criminal
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Justice may not represent any person or receive compensation for services rendered on
behalf of any person. regarding a matter pending before the board or a panel of the board
with which the former member or employee was directly concerned during the period of
service or employment on or with either board or the department, either through personal
involvement or because the matter was within the member’s or employee’s official responsi-
bility while associated with the board or the department.

{e) A former member or employee of the Board of Pardons and Paroles or the Texas
Board of Criminal Justice or a former employee of the department commits an offense if the
former member or employee violates this section. An offense under this subsection is a
Class A misdemeanor.

SECTION 11.02. Section 7, Article 42.18, Code of Criminal Procedure, is amended by
adding Subsections (g) and (h) to read as follows:

(9) The board may grant parole to a person convicted of a capital felony only on a two-
thirds vote of the entire membership of the bnard.

(h) The board shall develop for its members a comprehensive troining and education
program on the Texas criminal justice system, with special emphasis on the parole process.
A new member may not participate in a vote of the board or a panel until the member
completes the program.

SECTION 11.03. Section 8, Article 42.18, Code of Criminal Procedure, is amended by
adding Subsection (o) to read as follows:

(o) The pardons and paroles division shall develop and implement a comprehensive
program to inform inmates, their families, and other interested parties about the parole
process. The division shall update the program annually.

SECTION 11.04. Section 11, Article 42.18, Code of Criminal Procedure, is amended to
read as follows:

Sec. 11. REPRESENTATION OF INMATES [INEORMATION-AND-ARGUMENTS].
(a) The board [Texas-Board-of-Criminal-Justica] shall adopt rules as to:

(1) the submission and presentation of information and arguments to the board, parole
panela and the pardons and paroles dmsxon for and in behalf of an inmate; and [any

(2) the time, place, and manner of contact between a person representing an inmate and
a member of the board, an employee of the board, or an employee of the pardons and
paroles division.
(b) A person who represents an inmate for compensation:

(1) must be an attorney licensed in this state; and

(2) must register with the Tea:aa Ethics Commission

[All-pemns-px:esoxmng—in

(c) A person reqmred to regzster under thw section shall ﬁle a fee ajﬁdamt wzth tiw
pardons and paroles division in a form prescribed by the division for each inmate the person
represents for compensation before the person first contacts a member of the board, an
employee of the board, or an employee of the pardons and paroles division on behalf of the
inmate,

(d) The fee affidavit must be written and verified and contain:

(1) the registrant’s full name and address;
(2) the registrant’s normal business, business phone number, and business address;
(8) the full name of any former member or employee of the Board of Pardons and

Paroles or the Texas Board of Criminal Justice or any former employee of the Texas
Department of Criminal Justice with whom the person:

(A) is associated;

(B) has a relationship as an employer or employee; or
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(C) maintains a contractual relationship to provide services;
(4) the full name and institutional identification number of the inmate the registrant
represents;
(5) the amount of compensation the person has received or expects to receive in
exchange for the representation; and
(6) the name of the person making the compensation.

(e) The division shall, not later than the third day after the date the fee affidavit is filed,
place a copy of the affidavit in the file of an inmate that a parole panel or the board reviews.
The division shall also keep a copy of each fee affidavit in a central location.

() If a person who has registered under this section receives compensation in excess of the
amount reported on the fee affidavit, the person must file with the pardons and paroles
division, not later than the fifth day after the date the person receives the additional
compensation, a supplemental fee affidavit in a form prescribed by the division indicating
the total amount of compensation received for representing that inmate, The division shall
Jollow the procedures in Subsection (e) of this section to process the supplemental affidavit.

(9) A person required to register under this section shall, for each calendar year the
.person represents an inmate, file a representation summary form with the Texas Ethics
Commission on a form prescribed by the commission. The form must be filed not later than
the last day of January in the first year following the reporting period and include:

(1) the registrant’s full name and address; '
(2) the registrant’s normal business, business phone number, and business address;
(8) the full name of any former member or employee of the Board of Pardons and
Paroles or the Texas Board of Criminal Justice or any former employee of the Texas
Department of Criminal Justice with whom the person:
(A) is associated;
(B) has o relationship as an employer or employee; or
(C) maintains a contractual relationship to provide services;
(4) the full name and institutional identification number of each inmate the registrant
represented in the previous calendar year; and
(5) the amount of compensation the person has received for representing each inmate in
the previous calendar year.

(h) A person who registers under Subsection (g) of this section and for whom the
information required for registration has changed shall, not later than the 10th day after the
date the information changes, file a supplemental statement with the Texas Ethics Commis-
gion indicating the change.

(i) The Texas Ethics Commission shall submit to the pardons and paroles division a copy
of each representation summary form that 18 filed.

() A person commita an offense if the person represents an inmate for compensation and
the person i not an attorney licensed in this state, An offense under this subscction is a
Class C misdemeanor.

(k) A person commits an offense if a person is required to register under Subsection (g) or
make a filing under Subsection (c), (f), or (h) of this section and the person fuils to register
or make the filing. An offense under this subsection is a Class C misdemeanor.

(V) Failure to register as required by Subsections (b) and (g) of this section constitutes
violation of a law edministered and enforced by the Texas Ethics Commission for the
purposes of Section 1.28, Chapter 804, Acts of the 72nd Legislature, Regular Session, 1991
(Article 6252-9d.1, Vernon's Texas Civil Statutes).

(m) In this section:

(1) “Compensation” has the meaning assigned by Section 305.002, Government Code.

_(2) “Inmate” includes an administrative releasee, a person imprisoned in the institu-

tional division, and a person confined in a county jail awaiting transfer to the institution-
al division or awaiting a revocation hearing.
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(8) “Represent” means to dirvectly or indirectly contact in person or by telephone,
Sacsimile transmission, or correspondence a member or employee of the board or an
employee of the pardons and paroles division on behalf of an inmate.

SECTION 11.05. Section 18, Article 42.18, Code of Criminal Procedure, is amended to
read as follows:

Sec. 18. CONFIDENTIAL INFORMATION. All information obtained and maintained
in connection with inmates of the institutional division subject to parole, release to mandatory
supervision, or executive clemency, or individuals who may be on mandatory supervision or
parole and under the supervision of the pardons and paroles division, or persons directly
identified in any proposed plan of release for a prisoner, including victim impact statements,
lists of inmates eligible for parole, and inmates’ arrest records, shall be confidential and
privileged information and shall not be subject to public inspection; provided, however, that
all such information shall be available to the governor, [and] the members of the board, and
the Criminal Justice Policy Council to perform its duties under Section 413.021, Government
Code, upon request. It is further provided that statistical and general information respecting
the parole and mandatory supervision program and system, including the names of paroled
prisoners, prisoners released to mandatory supervision, and data recorded in connection with
parole and mandatory supervision services, shall be subject to public inspection at any
reasonable time,

SECTION 11,06, Chapter 413, Government Code, is amended by adding Section 413,021
to read as follows:

Sec, 418.021. REVIEW OF USE OF PAROLE GUIDELINES. The policy council shall
report at least annually to the Legislative Criminal Justice Board, the Texas Board of
Criminal Justice, and the Board of Pardons and Paroles on the use of the parole guidelines
by each member of the board in making parole decisions.

SECTION 11.07. (a) Section 4A, Article 42.18, Code of Criminal Procedure, as added by
Section 11.01 of this article, applies only to a person who ceases to be a member or employee
of the Board of Pardons and Paroles or the Texas Board of Criminal Justice or an employee
of the Texas Department of Criminal Justice on or after the effective date of this article.

(b) The requirement in Section 7(h), Article 42.18, Code of Criminal Procedure, as added in
Section 11.02 of this article, that a new member of the Board of Pardons and Paroles attend a
comprehensive training and education program on the Texas criminal justice system applies
only to a member who begins service on or after the effective date of this article.

(¢) The Criminal Justice Policy Council shall make its first report as required by Section
413.021, Government Code, as added by Section 11,06 of this Act, not later than January 1,
1995,

SECTION 11.08. This article takes effect September 1, 1993,

ARTICLE 12

SECTION 12,01, Notwithstanding any provision of this Act establishing an effective date
for an article of this Act, this Act takes effect only if Senate Bill No, 1067, Acts of the 73rd
Legislature, Regular Session, 1993, takes effect. If Senate Bill No. 1067 does not take effect,
this Act has no effect.

SECTION 12.02. The importance of this legislation and the crowded condition of the
calendars in both houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended,

Passed \he Senate on April 22, 1993: Yeas 29, Nays 0; May 11, 1993, Senate refused to
concur in House amendments and requested appointment of Conference Commit-
tee; May 19, 1993, House granted request of the Senate; May 27, 1993, Senate
adopted Conference Committee Report by a viva-voce vote; passed subject to the
provisions of Article Ill, Section 49a, of the Constitution of Texas; passed the House,
with amendments, on May 8, 1993: Yeas 109, Nays 0, one present not voting; May
19, 1993, House granted request of the Senate for appointment of Conference
Committee; May 28, 1993, House adopted Conference Committee Report by the
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following vote: Yeas 141, Nays 0, one present not voting; passed subject to the
provisions of Article lil, Section 49a, of the Constitution of Texas.

Approved June 16, 1993.
Effective Sept. 1, 1993 and as provided In § 12.01.

CHAPTER 989

S.B. No. 661

AN ACT
relating to excluding certain sums related to asset-backed securities from the definition of Interest.

Be it enacted by the Legislature of the State of Texas:

SECTION 1. Subtitle 1, Title 79, Revised Statutes (Article 5069~1.01 et seq., Vernon's
Texas Civil Statutes), is amended by adding Article 1.13 to read as follows:

Ant. 113, CERTAIN SUMS EXCLUDED FROM DEFINITION OF INTEREST WITH
RESPECT TO ASSET-BACKED SECURITIES. (a) In this article:

(1) “Asset-backed securities” means debt obligations or certificates of beneficial owner-
ship that are:

(A) part of a single issue or single series of securities aggregating $1,000,000 or more
issuable in one or more classes;

(B) secured by a pledge of or represent an undivided ownership interest in one or
more financial assets, either fized or revolving, that by their terms converi into cash
within a finite time period plus any rights or other assets designed to assure the
servicing or timely distribution of proceeds to security nolders; and

(C) issued by « pass-through entity for a business, commercial, agricultural, invest-
ment, or similar purpose.

(2) “Pass-through entity” means a corporation, limited liability company, association,
general partnership, registered limited liability partnership, limited partnership or busi-
ness, grantor or common-law trust under state law, or segregated pool of assets under
federal tax law that, on the date of original iseuance of asset-backed securities, does not
have significant assets other than:

(A) assets pledged to or held for the benefit of holders of the asset-backed securities;
or

(B) assets pledged to or held for the benefit of holders of other asset-backed securities
issued on an earlier date.

(b) Notwithstanding Article 1,01 of th.) subtitle, for purposes of this title the term
“interest” excludes any sums paid or passed through, obligated to be paid or to be passed
through, or not paid as a result of a discounted sale price to the holders of asset-backed
securities by a pass-through entity, in connection with the original issuance or otherwise,
regardless of the denomination of the sums under the cerms of the asset-backed securities.
Sums excluded from the definition of interest by this article are not subject to Article 1.04 of
this subtitle.

(c) This article does not affect or otherwise apply to conventional interest, as defined by
Article 1.01 of this subtitle, paid, charged, or received on the ultimate underlying assets
pledged to or held for the benefit of the holders of asset-backed securities.

SECTION 2. The importance of this legislation and the crowded condition of the
calendars in both houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each hoase be
suspended, and this rule is hereby suspended, and that this Act take effect and be in force
from and after its passage, and it is so enacted.
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